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Purpose

The District DBE Compliance and Monitoring Guide (for projects let Feb. 2017 and thereafter)
provides guidance for the District staff on the federal and state requirements of the DBE Program.
This Guide contains the processes and procedures to be used by TXDOT to successfully accomplish
all phases of DBE compliance from project initiation to project close-out. The procedures include
District DBE Coordinator (DDC) responsibilities with respect to both federal requirements and
state requirements.

Contents

The following sections have been modified to reflect changes in policies and procedures:
¢ Chapter 13, Section 4

e “CUF Dashboard Report”: Added step-by-step instructions to run report.
o Chapter 14, Section 7

e “Performing CUF/MPR Review Report”: Removed from this guide as these reports are
for SMS projects only.

Supersedes

The version of this manual effective April 1, 2019 supersedes any previous versions of this manual.

Contact

Civil Rights Division, CivilRights@txdot.gov, (512) 416-4700.

Archives

Past manual notices are available in a PDF archive.


mailto:civilrights@txdot.gov
ddg_mn_archive.pdf
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Chapter 1 — Introduction Section 1 — Purpose of the Guide

Section 1 — Purpose of the Guide

The District DBE Compliance and Monitoring Guide was developed by the Department’s Civil
Rights Division (CIV). The purpose of this Guide is to provide a tool that can be used by district
construction staff that have oversight responsibilities specific to the DBE program as outlined in 49
CFR, Part 26. This Guide is intended to help district staff understand the processes, terminology,
policies, and procedures.

This Guide contains procedures related to monitoring and enforcement to verify that the work
committed to DBEs is actually performed by DBESs, and that their payments are consistent with
their approved contracts.

An essential role of government is the stewardship and oversight of public expenditures. The
Department provides the stewardship and oversight of federal-aid programs and State funded
transportation projects. A significant component of the Department’s DBE Program is compliance
and enforcement. The Department monitors compliance with the DBE requirements through
district construction staff. This Guide provides guidance to district construction staff to actively
administer and monitor contracts qualified for the DBE program.
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Section 2 — Overview of the DBE Program

The DBE Program is a legislatively mandated United States Department of Transportation
(USDOT) program that applies to federal-aid highway dollars expended on federally- assisted
contracts issued by USDOT recipients such as the Texas Department of Transportation (TXxDOT).

The program is administered by the USDOT’s three modal administrations: Federal Highway
Administration (FHWA), Federal Transit Administration (FTA) and Federal Aviation
Administration (FAA). Implementation of the DBE Program is guided by USDOT regulations
found at 49 Code of Federal Regulations (CFR), Part 26.

TxDOT has established a DBE Program in accordance with regulations of the USDOT.

TxDOT’s primary DBE Program objectives are:

*

To ensure non-discrimination in the award and administration of USDOT-assisted contracts in
TxDOT’s highway, transit, and airport financial assistance programs.

To create a level playing field on which DBEs can compete fairly for USDOT-assisted
contracts.

To ensure that TXDOT's DBE Program is narrowly tailored in accordance with applicable law.

To ensure that only firms that fully meet 49 CFR, Part 26 eligibility standards are permitted to
participate as DBEs.

To help remove barriers to the participation of DBEs in USDOT-assisted contracts.

To promote the use of DBEs in all types of federally-assisted contracts and procurement
activities conducted by recipients.

To assist the development of firms so they can compete successfully in the marketplace outside
of the DBE Program.

To provide appropriate flexibility to recipients of federal financial assistance in establishing
and providing opportunities for DBEs.
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Section 3 — Acronyms, Terms and Definitions

Section 3 — Acronyms, Terms and Definitions

Acronyms
Acronyms
Acronym Description

AE Area Engineer
AO Area Engineer Office
B2Gnhow™ Business to Government Now
CFR Code of Federal Regulations
Clv Civil Rights Division
CSJ Control Section Job
CUF Commercially Useful Function
DBE Disadvantaged Business Enterprise
DDC District DBE Coordinator
DE District Engineer
DMS Diversity Management System
DOC Director of Construction
FAA Federal Aviation Administration
FHWA Federal Highway Administration
FTA Federal Transit Administration
GFE Good Faith Effort
LG Local Government
NAICS North American Industry Classification System
TAC Texas Administrative Code
TUCP Texas Unified Certification Program
TxDOT Texas Department of Transportation
UsDOT United States Department of Transportation

Terms and Definitions

Commercially Useful Function (CUF) - A DBE performs a CUF when it is responsible for
execution of a distinct element of work of a contract or subcontract and carries out its
responsibilities by actually performing, managing, and supervising the work involved.

Disadvantaged Business Enterprise (DBE) - A for-profit, small business concern where socially
and economically disadvantaged individuals own at least a fifty-one percent interest and also
control management and daily business operations.

Diversity Management System (DMS) - A web-based software program used to collect, verify
and manage payment information for prime contractors and subcontractors working on federal-aid

projects.

District DBE Compliance and Monitoring Guide 1-4
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Federally-Assisted Contract - Any contract between TXDOT and a contractor which is paid for,
in-whole or in-part, with USDOT financial assistance.

Goal Credit - The value of DBE participation on a project that qualifies towards the DBE goal.

Good Faith Effort - A contractor’s efforts to achieve a DBE goal by its scope, intensity, and
appropriateness to the objective can reasonably be expected to fulfill the program requirement.

Guide - District DBE Compliance and Monitoring Guide.

Joint Venture — A joint venture is an association of a DBE firm and one or more other firms to
carry out single, for-profit business enterprise, for which the parties combine their property, capital,
efforts, skills, and knowledge, and in which the DBE is responsible for a distinct, clearly defined
portion of the work of the contract and whose shares in the capital contribution, control,
management, risks, and profits of the joint venture are commensurate with its ownership interest.

Local Government - A project in which at least one phase of project development is managed by a
local government agency for which it is being reimbursed with federal or state funding or a locally-
funded project managed by a local government on the state highway system.

NAICS - The North American Industry Classification System is the primary industry classification
system which best describes the primary business of a firm. The NAICS is used by federal
statistical agencies for the purpose of collecting, analysing, and publishing statistical data related to
the US economy. (http://www.census.gov/eos/www/naics/)

Race-Conscious - Measures taken to meet DBE Program objectives that focus specifically on
assisting only DBEs.

Race-Neutral - Measures taken to meet DBE Program objectives that are tailored to assist all small
businesses including DBEs and do not single out a specific minority group.

Shortfall - A contractor’s failure to meet a project assigned DBE goal.

Sub recipient - Any entity, public or private, to which USDOT financial assistance is extended
through a recipient, through programs of the FHWA, FAA, or FTA.

Special Provision - Additions or revisions to standard specifications or special specifications of the
contract.

Texas Unified Certification Program (TUCP) - A certification program for the federal DBE
Programs in Texas.

Utilization Plan - The Utilization Plan identifies which DBEs the prime contractor intends to use
to satisfy the project DBE Goal.
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Section 1 — Resources

Overview of the DBE Program — Videos

Below are web resources from the USDOT and FHWA on the DBE Program:

*

L 2

DBE Program: https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise

DBE Program Overview: http://www.fhwa.dot.gov/federal-aidessentials/catmod.cfm?id=73

TxDOT DBE Guides

TxDOT has five guides for DBE program administration.

L 2

* & o o

DBE Contractors’ Guide

Prime Contractors’ DBE Guide

Local Government DBE Compliance and Monitoring Guide
District DBE Compliance and Monitoring Guide

CIV DBE Compliance and Monitoring Guide

These guides and accompanying training materials are available on TxDOT’s website. TXDOT’s
Civil Rights Division can provide guidance and training.

Diversity Management System

The Diversity Management System (DMS) is a web-based software program used to collect, verify,
and manage payment information for prime contractors and subcontractors working on federal-aid
projects.

Below is a list of vendor resources that can be found in DMS: (https://txdot.txdotcms.com/)

*

L 2
2
L 2

Vendor Guide
Vendor Training Manual
Utilization Plans (Found on page titled Utilization Plans)

Video Tutorials

Below is a list of staff resources that can be found in DMS: (https://txdot.txdotcms.com)

L 2

*

L 2

B2Gnow Staff User Manual — Chapter 1 - System Overview
B2Gnow Staff User Manual — Chapter 2 — Vendor Management
B2Gnow Staff User Manual — Chapter 3 - Contracts
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B2Gnow Staff User Manual — Chapter 5 - Outreach
B2Gnow Staff User Manual — Chapter 6 - Certifications
B2Gnow Staff User Manual — Chapter 7 — Help Desk
B2Gnow Staff User Manual — Chapter 8 — Goal Setting
B2Gnow Staff User Manual — Chapter 9 — Ad Hoc Reporting
B2Gnow Staff User Manual — Chapter 11 — Utilization Plans

® ¢ 6 6 & 0o o

Video Tutorials
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Section 2 — Training

TxDOT DBE Guides

TxDOT can provide guidance and training for the following guides:
o DBE Contractors’ Guide

o Prime Contractors’ DBE Guide

¢ Local Government DBE Compliance and Monitoring Guide

.

District DBE Compliance and Monitoring Guide

These guides and accompanying training materials are available on TxDOT’s website.

Diversity Management System

B2Gnow provides training to staff on DMS. Below is a list of training courses:
+ Introduction to the System — Staff Training

¢ The "Vendor View' - What the Vendor Sees - Staff training

¢ Ad Hoc Reporting

B2Gnow provides DMS training to contractors. Below is a list of training courses:
& Online Certification Application — Vendor Training

¢ \endor Registration & Questionnaire — Vendor Training

+ Introduction to the System — Vendor Training
.

Contract Compliance Reporting — Vendor Training
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Section 1 — Regulations and Provisions
The following is a list of the DBE contract regulations and provisions that contractors must comply
with:
¢ USDOT DBE regulations 49 CFR, Part 26

& Special Provision 000-007 — (Disadvantaged Business Enterprise in Federal-Aid Contracts) for
projects let prior to February 2017

& Special Provision 000-394 - (Disadvantaged Business Enterprise in Federal-Aid Contracts) for
projects let after February 2017

& Special Provision 009-009 Measurement and Payment - (Payment Provisions for
Subcontractors)
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Section 1 — Overview

Condition of Federal Funding

TxDOT receives federal financial assistance from USDOT through programs of the FHWA, FAA,
and FTA. As such, TXDOT becomes a recipient of federal funds and is responsible for administer-
ing its DBE Program and is legally accountable for expenditures of USDOT financial assistance in
accordance with federal requirements.

As a condition of receiving this assistance, TXDOT has signed an assurance that it will comply with
49 CFR, Part 26 in the establishment and administration of a DBE Program.

Prime contractors, subcontractors, suppliers, manufacturers, and consultants all become sub recipi-
ents of USDOT federal funds when they enter into federally assisted contracts, subcontracts, and
agreements with TxDOT.

As sub recipients of federal funds, TXDOT requires sub recipients comply with the requirements of
49 CFR, Part 26, TxXDOT DBE Program, and DBE contract provisions.

As sub recipients of federal funds, and as a condition of contract award, prime contractors, subcon-
tractors, suppliers, manufacturers, and consultants must affirm that they will carry out DBE
obligations, and will work with TXDOT and the federal government in their review of its activities
under the contract.
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Overview

Section 2 — Civil Rights Division

TxDOT’s DBE Program is established under TXDOT’s Civil Rights Division (CIV). CIV is respon-
sible for implementing all aspects of the DBE Program and ensuring that TXDOT complies with all
provisions of 49 CFR, Part 26. CIV accomplishes this responsibility through a tiered approach of
contract oversight, program administration, and verification of contractor compliance at division
and District levels.

CIV Staff

CIV’s director and staff are responsible for:

* & 6 O o o

* & o o

Implementation and oversight of TxDOT’s DBE Program.

Recommending and establishing policy and procedure in administration of the DBE Program.
Coordination of DBE Program requirements with the Districts, FHWA, and all sub recipients.
Setting overall DBE state participation goal.

Setting specific DBE project or contract goals.

Oversight and administration of the DMS contractor payment software and DBE utilization
program.

Annual reporting requirements to FHWA.
Providing training on DBE Program requirements, processes, and procedures.
Providing support and guidance to Districts, divisions and sub recipients.

Conducting annual DBE Program compliance audits on Districts, local governments, and other
entities that are recipients of federal funds.

Oversight and administration of the Texas Unified Certification Program (TUCP).
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CIV Organizational Chart

Civil Rights Division g
Organizational Chart DIRECTOR e
Department
I
Amerncans with
Disabilitics Act
Diversily | I— Operations & Policy Director Analytics & Contracts

I
I I |

Outreach and
Eeonome Development

- . 5 . Slate Programs .
Federal Programs Complance and Reporting Operations Suppaort
I | | |
Certification,
Extemal EEQ, Complhiance HUE and Reporting Administrative Support
OQIT, and Title VI

Figure 4-1. Civil Rights Division Organizational Chart

CIV Contact Information

For assistance, please contact the Civil Rights Division at (512) 416-4700.
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Section 3 — TxDOT Districts

The Districts oversee the construction of state highways. The oversight responsibility includes
monitoring contractor compliance with the DBE Program requirements. District offices are the ini-
tial and primary contact for prime contractors and subcontractors and provide oversight for
construction division projects. Area offices (under the District office) support the District office
during different stages of the project. The oversight responsibility includes monitoring contractor
compliance with the DBE Program requirements.
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District Engineer Responsibilities

The District Engineer (DE) oversees the planning, designing, building, operation, and maintenance
of the state transportation system for the District. The DE will assign the District DBE Coordinator
(DDC) or other staff to monitor contract compliance with the DBE special provision. In addition,
the DE will address DBE Program violations and initiate sanctions or penalties when applicable.

District Staff Responsibilities

District staff DBE Program responsibilities include:

*

*

* & 6 6 o o

L 4

Know and understand federal-aid contract DBE provisions included in the contract.

Ensure all federal-aid project contracts in DMS are reviewed and locked-in in DMS prior to
start of work.

Ensure all DBE subcontractors in DMS are transferred from the utilization plan to the contract
compliance module prior to start of work.

Discuss DBE provision requirements at the pre-construction conference.
Review and approve termination and substitution requests.

Verify DBE payments in DMS.

Review joint check requests.

Perform Commercially Useful Function reviews.

Verify final DBE participation dollar amounts in DMS or determine adequate good faith
efforts.

Maintain records in accordance with FHWA records retention requirements.

Coordinate with the DDC or Director of Construction (DOC) if a contractor does not perform a
monthly audit of payments to DBE subcontractors, does not request appropriate substitution or
does not send adequate good faith efforts during the project.

Escalate the issue to the District Engineer for administrative actions and determine the best
course of action when a DBE commitment cannot be met.

Seek direction and guidance from CIV staff on DBE Program compliance issues.

District DBE Coordinator (DDC) Contact List

The DDC contact list should be used to contact your DDC should you have any questions regarding
compliance with the DBE Program.
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Section 4 — Prime Contractor

Prime Contractor Staff

Having adequate staff that fully comprehends the DBE Program requirements is the most effective
way to ensure compliance with all provisions of 49 CFR, Part 26.

Prime Contractor Responsibilities

L 2

* & 6 6 & o o

* & ¢ o o

Sponsor or participate in outreach events with small, disadvantaged, minority or women-
owned businesses.

Vet subcontractors to identify if they are certified and capable DBE firms.
Document good faith efforts to meet the DBE contract goal.

Set up subcontracts in DMS in accordance with contract provision.

Use DMS to report monthly payments to DBE subcontractors and suppliers.
Ensure DBE subcontractors perform a commercially useful function on the project.
Monitor change orders and impacts to DBE contract goal.

Make prompt payment to DBE and non-DBE subcontractors as required by the TXDOT
Prompt Payment Provision.

Submit termination requests that comply with DBE Program requirements.
Submit substitution requests that comply with DBE Program requirements.
Submit DBE joint check approval request.

Maintain records of DBE activities to comply with DBE Program requirements.

Communicate with TxDOT personnel to seek guidance regarding DBE compliance.
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Section 1 — Background on the TUCP

Background on the TUCP

49 CFR, Part 26.81(b)(2) states: “The UCP shall provide ‘one-stop shopping’ to applicants for
certification, such that an applicant is required to apply only once for a DBE certification that will
be honored by all recipients in the state.”

In support of this requirement, the State of Texas established a TUCP Committee that certifies
DBEs for participation in USDOT federal contracting projects across the State of Texas.

TUCP Certifying Agency Requirements

Six certifying agencies make all certification decisions in accordance with 49 CFR, Part 23, Part
26, and the TUCP Memorandum of Agreement. Agencies must keep complete files on applicants
and provide information as required and annually require its DBE firms to submit an affidavit of no
change form, due on their certification anniversary date.

A business' DBE certification received from any of the TUCP agencies is valid and can be relied
upon by any Texas entity that receives USDOT funds.

The following agencies are members of the TUCP:

City of Austin, Small Business Development

City of Houston, Office of Business Opportunity

Corpus Christi Regional Transportation Authority

North Central Texas Certification Agency

South Central Texas Certification Agency

* ¢ 6 6 o o

Texas Department of Transportation

TUCP Directory

The firms listed in the TUCP directory meet the DBE certification requirements to perform the
specific work codes granted. All requests for additional work codes must be approved prior to the
execution of any contract the DBE firm wishes to perform work on as a DBE. The TUCP DBE
directory should be relied on as primary source for soliciting DBEs.

The TUCP directory of all certified DBE firms in Texas is available online. The TUCP directory
includes a list of certified DBE firms; including the name, address, telephone, and NAICS codes.
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Section 1 — Overview

A DBE firm performs a Commercially Useful Function (CUF) when it is responsible for execution
of the contract and is carrying out its responsibilities by performing, managing, and supervising the
work involved. The regulations provide that with regard to materials and supplies, the DBE must be
responsible for negotiating price, determining quality, quantity, ordering the material, installing
(where applicable), and paying for the material itself.

In summary, the DBE should:

& Possess the required experience.

Be financially independent.

Employ its own laborers.

Own or rent its own equipment.

* & o o

Handle its own payroll, invoicing, and negotiations.

To count toward the DBE goal, a DBE firm’s work must serve a CUF. This means that the DBE
firm has a necessary and useful role in the project. For example, the DBE firm supplies the material
and performs, manages and supervises the work.

Prime contractors are responsible for determining that the subcontractors they are using to claim
DBE credit meet this requirement. It is incumbent on prime contractors who work on projects with
DBE participation requirements to hire independent, certified DBE firms to perform a CUF. Prime
contractors should adopt a DBE compliance program to closely monitor its DBE subcontractor
relationships.

A DBE firm’s appearance on TUCP does not confirm that it is ready or capable of performing a
CUF on a project. The prime contractor should ask potential DBE firms these questions to confirm
that the DBE is ready and able to perform a CUF.

¢ How long has your company been in business?

& Will the DBE manage and supervise the work with its own managers and superintendents?
¢ Will the DBE perform the work with its own forces?
.

Will the DBE be responsible, with respect to materials and supplies used on the contract, for
negotiating price, determining quality and quantity, installing (where applicable) and paying
for the material itself?

o What work, if any, does the DBE intend to subcontract and is that amount consistent with
industry practice?
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The regulations make clear that a DBE firm does not perform a CUF if its role is limited to that of
an extra participant in a transaction, contract, or project through which funds are passed in order to
obtain the appearance of DBE participation. If the DBE firm serves only to provide the appearance

of DBE participation, the work cannot count toward the DBE goal. CUF violations may indicate
possible fraud and abuse of public funds.

“EHWA Tips on Evaluating a Commercially Useful Function” is an excellent resource for evaluat-
ing a CUF.
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Section 2 — Counting DBE Participation

Counting Overview

Once TxDOT determines that work on a project qualifies as a CUF, it then calculates the amount it
can count toward its DBE goal. Only the value of the work performed by the DBE firm counts
toward the goal. Depending on the nature of the work, different guidance applies.

The following is guidance for counting participation when a DBE firm is:

DBE Subcontractor

Manufacturer

Regular Dealer

Packager, Broker, Manufacturer’s Representative

Trucking Firm

* & 6 O o o

Joint VVenture

DBE Subcontractor

When a DBE firm is a subcontractor it must perform at least thirty percent (30%) of its contract
using its own employees, equipment, materials, and resources. When this condition is met, all DBE
work performed counts toward the DBE goal. A DBE subcontractor typically furnishes and installs
the work item. One hundred percent (100%) of the prime contractor’s payment to the DBE firm
will count toward the contract goal. This includes payment for labor and materials.

When a DBE subcontracts to another DBE firm, the value of the subcontracted work may be
counted toward the DBE goal. However, work subcontracted to non-DBE firms does not count
toward the goal.

Manufacturer

A prime contractor purchases materials or supplies from a DBE manufacturer. A DBE manufac-
turer produces, on its premises, materials or equipment used for a project. A DBE manufacturer can
also take product and alter it to meet contract specifications. TXxDOT counts one hundred percent
(100%) of the value of manufactured materials and equipment toward the DBE goal.
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Regular Dealer

A prime contractor purchases material or supplies from a DBE regular dealer. There are two ways a
DBE firm can perform as a regular dealer.

¢ ADBE firm may have a store or warehouse out of which it sells or leases products to the
public.

o For bulk items such as petroleum, steel, cement, gravel, stone, or asphalt, a DBE firm must
own and operate distribution equipment for the product it is supplying. Any supplementing of
regular dealer’s own distribution equipment shall be by a long-term lease agreement and not on
an ad-hoc or contract-by-contract basis. The DBE must lease the equipment itself, as well as
run the equipment with its own workforce.

If a DBE firm is acting as a regular dealer, sixty percent (60%) of the value of items sold to the
project counts toward the DBE goal. TXDOT determines the amount of credit on a contract-by-con-
tract basis.

For example, a dealer will provide pipes for $100,000. Because the DBE firm regularly sells this
product as a part of its business, TxDOT counts $60,000 toward the DBE participation goal, or
sixty percent (60%) of the value of the items provided.

Packager, Broker, Manufacturer’s Representatives

A prime contractor purchases material or supplies from a DBE firm, which is neither a manufac-
turer nor a regular dealer. TXDOT will count the entire amount of fees or commissions charged for
assistance in the procurement of the materials and supplies. Goal credit will be granted if the fees or
commissions are reasonable.

Differences between a Manufacturer, Regular Dealer, and Broker

The following example shows the difference under the requirements of the DBE Program between
a manufacturer, a regular dealer, and a broker. The example is the furnishing of crushed aggregate
meeting a state DOTs specification for such items as aggregate base course.

¢ Manufacturer (100%) - A DBE as its principal business and under its name produces on its
premises crushed aggregate and meets state standard specifications would be considered a
manufacturer and the cost of the crushed aggregate produced can be credited 100% towards
meeting the goal.

¢ Regular Dealer (60%) - A DBE is considered a regular dealer of crushed aggregate if the mate-
rial is purchased in its name, and it engages as its principal business the purchase and sale of
crushed aggregate to the general public, or owns and operates the necessary distribution equip-
ment (since aggregate is considered a bulk item) to deliver the crushed aggregate. Under these
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circumstances, the DBE can be considered a regular dealer and 60% of the cost of the crushed
aggregate purchased is credited towards the goal.

Packager, Broker, or Manufacturer’s Representative - (100% Fees or Commissions) - If the
DBE firm does not meet all or any of the functions presented in defining a manufacturer or reg-
ular dealer in crushed aggregate but arranges or expedites transactions consistent with industry
practice in the delivery of such materials, then the services in the amounts of fees or commis-
sions charged in the procurement and/or delivery of such materials can be credited towards the
goal.

Trucking Firm

There are several ways to count DBE credit for the services of DBE trucking firms. The DBE must
have at least one truck and driver of its own, but it can lease the trucks of others, both DBEs and
non-DBEs, including owner operators.

The following are ways to count DBE credit for the services of DBE trucking firms:

*

For work done with its own trucks and drivers, and for work with DBE lessees, the primary
DBE trucking firm receives 100% credit for all transportation services provided.

If a non-DBE trucking firm hires second tier DBE trucking firms and DBE truck owner-opera-
tors, then 100% credit will be counted. Credit will not count for the amount of any fees that are
deducted from the DBE trucking firm’s payment, such as, fuel costs, other fees, etc.

If the primary DBE trucking firm leases trucks from non-DBE firms, but uses its own employ-
ees as the drivers, then 100% credit will be counted. No credit will be allowed for 1099
employees. The primary DBE trucking firm must own and operate at least one truck used on
the project.

For work done with non-DBE lessees, the primary DBE trucking firm gets credit only for the
fees or commissions it receives for arranging the transportation services.

A primary DBE trucking firm may lease non-DBE trucks on a 1 for 1 basis for credit of the
value of transportation services provided. If the hauling services performed by non-DBE
trucks exceed the hauling services provided by the primary DBE trucking firm, the credit is
limited to the fees and commissions only.
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Primary DBE firm X has one (1) truck and leases one (1) truck from DBE firm Y.
Primary DBE firm also leases three (3) trucks from non-DBE firm Z.

Primary DBE firm X hauling services $3,000
DBE Firm Y hauling services $3,000
Total DBE hauling services $6,000

Non-DBE firm Z hauling services (20% commission charged)

Truck 1 $3,000
Truck 2 $4,000
Truck 3 $4,000
Total non-DBE hauling services $11,000
(The valie of hauls by non-DBE trucks exceeds the value of hauls by DBE owned trucks.)
Credit allowed for DBE Trucks $6,000
Credit allowed for non-DBE Trucks 1 and 2 $6,000
(1 for 1 not fo exceed value of the DBE hauls)

Commision for Truck 3 $800
(Derived by multiplying value of haul at 34,000 fimes the 20% commission)

Total Hauling credit to count towards goal $12,800

Figure 6-1. Example of Trucking Firm

Joint Venture

Ajoint venture is defined as an association of a DBE firm and one or more other firms to carry out
single, for-profit business enterprise, for which the parties combine their property, capital, efforts,
skills, and knowledge, and in which the DBE is responsible for a distinct, clearly defined portion of
the work of the contract and whose shares in the capital contribution, control, management, risks,
and profits of the joint venture are commensurate with its ownership interest.

When a DBE firm performs as a participant in a joint venture, TXDOT will count a portion of the
total dollar value of the contract equal to the distinct, clearly defined portion of the work of the con-
tract that the DBE performs with its own forces toward the DBE goal.

TxDOT will assess each joint venture agreement proposed to meet all or a portion of a DBE partic-
ipation goal by using the following criteria:

o Does the relationship, or any aspect of such, between the DBE and non-DBE conflict with the
ownership and control requirements specified in contract provisions?

District DBE Compliance and Monitoring Guide 6-7 TxDOT 04/2019



Chapter 6 — Commercially Useful Function Section 2 — Counting DBE Participation

+ Isthe DBE an independent business concern separate and apart from the non-DBE partner in
the proposed agreement?

& Isthe DBE’s share in the ownership, control, management responsibilities, risks, and profits of
the joint venture commensurate with the DBE’s ownership in a joint venture?

& Does the agreement clearly define the work to be performed by the DBE?

o Isthe work to be performed by the DBE in conformance with the contractual and statutory pro-
visions governing the DBE’s performance of a Commercially Useful Function?
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Section 3 — CUF and Certification
Certification and CUF are separate and distinct issues.

Certification decisions address the nature of a firm's ownership and structure while CUF primarily
concerns the role a firm has played in a transaction.

A DBE firm's repeated failure to perform a CUF may raise questions regarding the firm's control,
as it relates to independence, and perhaps ownership. If there is evidence of a pattern of failing to
perform a CUF that raises serious issues with the firm’s ability to control the work and its indepen-
dence from the non-DBE firm, TXxDOT must address this matter and may commence or initiate a
proceeding under 49 CFR, Part 26.87 to determine the continued eligibility of the DBE firm.

If a DBE firm is a mere pass-through or middle man between two performing parties, the contractor
seeking participation credits may be exposing itself to serious criminal and civil liability. In cases
of deliberate attempts to circumvent the intent of the DBE Program, or fraud, these actions may
lead to criminal prosecution of both the prime contractor and the DBE.
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Section 4 — DBE Fraud Indicators

DBE Fraud Indicators

TxDOT will report any false, fraudulent, or dishonest conduct in connection with the DBE program
to the USDOT Office of the Inspector General (O1G) for appropriate action. The OIG looks at ten
key indicators, or “red flags,” in determining whether to investigate a contractor for DBE fraud.
These red flags include:

o DBE firm’s owner lacking background, expertise or equipment to perform subcontract work

¢ Employees shuttling back and forth between prime contractor and DBE-owned business
payrolls

Business names on equipment and vehicles covered with paint or magnetic signs

*

Orders and payment for necessary supplies made by individuals not employed by DBE- owned
business

Prime contractor facilitated purchase of DBE-owned business
DBE owner never present at job site

Prime contractor always uses the same DBE

Financial agreements between prime and DBE contractors

Joint bank accounts (prime/DBE)

* & 6 O o o

Absence of written contracts

Under 49 CFR, Part 26.107, businesses working in the DBE program who engage in the conduct
may be subject to suspension or debarment, enforcement actions under 49 CFR Part 31, Program
Fraud and Civil Remedies, or criminal prosecution. USDOT OIG makes investigating and prose-
cuting DBE fraud a priority. The OIG, working with U.S. Attorney’s offices has helped to create
successful criminal prosecution for fraudulent conduct in the DBE program. Anyone who becomes
aware of fraud, waste, or abuse in these programs should inform the OIG as well as TxDOT staff.

Reporting Fraud

TxDOT has established a hotline for employees, contractors, and others to report suspected fraud or
abuse. The TXDOT Watch reporting system allows individuals to anonymously report suspected
unethical and illegal activities within the agency in one of two ways:

& Report incidents by visiting TXDOT Watch
o Call toll-free (877) 769-8936
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District Responsibilities

Report allegations of fraud or abuse in the following ways:

¢ Visit TXDOT Watch

+ Call toll-free (877) 769-8936

Report the allegations to the Civil Rights Division (CIV). CIV also addresses allegations of fraud

involving DBEs. Moreover, TXDOT will bring to the attention of the Federal Highway Administra-
tion any false, fraudulent, or dishonest conduct in connection with the DBE program.
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Overview

Section 1 — Overview

Prior to letting a construction project, a DBE project goal will be set by TxDOT. For projects with a
specified percentage DBE goal, prime contractors make a commitment to meet the goal by signing
the proposal and submitting a bid.

Pre-Estimate Actions

It is recommended the prime contractor take the following pre-estimate actions prior to beginning
an estimate for a specific project:

*

L 2

*

Review the contract documents for the DBE goal on the project.
Determine items which may be subcontracted and quantify based on estimated dollar amounts.

When practical, divide large (scope or quantity) items into potential smaller subcontracting
opportunities and quantify.

Look for second tier subcontracting opportunities and quantify.

Quantify potential material supply contracting opportunities. Determine the allowable DBE
participation for material supply.

e 100% for materials or supplies purchased from a DBE manufacturer.
e 60% for materials or supplies purchased from a DBE regular dealer.

e 100% for fees or commissions purchased from a DBE packager, broker or manufacturers'
representative.

Determine the likely total DBE participation from all of the above items and compare to
TxDOT’s DBE contract goal.

Review the TUCP directory for the list of certified DBEs.
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Section 1 — Overview

Utilization Plan

Prime contractors are required to submit DBE Utilization Plans (UP) through DMS no later than
five calendar days following the official notification that they are the apparent low bidder. If the
fifth day falls on a weekend or state or federal holiday, the deadline moves to the next business day.

Prime contractors complete and submit utilization plans online via DMS.

TxDOT creates the UP record in DMS by project CSJ and assigns it to a prime contractor. Once
TxDOT releases the UP, the prime contractor’s main contact in DMS will receive an e-mail
notification.

The prime contractor can then enter all subcontractors or suppliers. The subcontractors and
suppliers must confirm their participation. The prime contractor will sign the UP and submit it.

Submitted plans are reviewed by TXDOT CIV staff. CIV staff will either: a) return the plan, b)
conditionally approve the plan, c) approve the plan, or d) deny the plan. For returned and
conditionally approved plans, the system will automatically send notices to the prime contractor to
update and resubmit the plan.

Instructions for submitting a UP in DMS are included in Section 2. In addition, B2Gnow has
published a user manual titled Utilization Plans that shows prime contractors how to complete and
submit utilization plans. The manual can be located in DMS.

A DBE prime contractor is not required to submit a UP. DBE prime contractors must report
subcontractor activity for all subcontractors to include DBEs and non-DBEs in DMS after contract
execution. Refer to Chapter 9 titled DMS Subcontractors for more information on adding
subcontractors to DMS.

Good Faith Efforts

Prime contractors must make Good Faith Efforts (GFE) to meet the DBE contract goal, either by
meeting the goal or by documenting GFE to meet the goal. Prime contractors should make sincere
and aggressive efforts to meet the DBE goal. Attempting to obtain a contract on the basis of
documented GFE should be a contractor’s last resort.

Contractors should document steps it has taken to satisfy GFE requirements and meet the contract
DBE goal. Prime contractors should understand the list of the types of GFE found in 49 CFR, Part
26, Appendix A.
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TxDOT will not penalize prime contractors if they fail to meet contract DBE goals as long as they
follow GFE guidelines in 49 CFR, Part 26, Appendix A and submit their GFE to CIV for review
and approval.

If the goal cannot be met in whole or in part, prime contractor will attach Contractors Certification
of Good Faith Efforts Form 2603 and supporting documentation in DMS.

Administrative Reconsideration

If TXDOT determines that the apparent successful bidder has failed to meet the requirements of 49
CFR Part 26.53(a), TXDOT, before awarding the contract, will provide the bidder an opportunity
for administrative reconsideration. As part of this reconsideration, the bidder will have the
opportunity to provide written documentation or argument concerning the issue of whether it met
the goal or made adequate good faith efforts to do so.

TxDOT’s decision on reconsideration will be made by an official who did not take part in the
original determination that the bidder failed to meet the goal or make adequate good faith efforts to
do so.

The bidder will have the opportunity to meet in person with TXDOT’s reconsideration official to
discuss the issue of whether it met the goal or made adequate good faith efforts to do so.

TxDOT will send the bidder a written decision on reconsideration, explaining the basis for finding
that the bidder did or did not meet the goal or make adequate good faith efforts to do so. The result
of the reconsideration process is not administratively appealable to the DOT.
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Section 2 — Submitting a Utilization Plan in DMS

Overview
There are four steps for processing a Utilization Plan in DMS:
Step 1: TXDOT CIV - Releases UP to Prime Contractor
Step 2: Prime Contractor — Adds Subcontractor(s) to the UP
Step 3: DBE Subcontractor - Confirms Participation
Step 4: TXDOT CIV Compliance — Reviews the UP

NOTE: See the Prime Contractor DBE Guide for more information on Steps 2-3. See the CIV
DBE Compliance and Monitoring Guide for detailed information on Step 1 and Step 4.
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Section 1 — Overview

During the course of a project, a prime contractor may want to add additional DBE subcontractors.
This includes DBE subcontractors that were not part of the utilization plan. The prime contractor
can add subcontractors in DMS after a contract record has been created by the district staff.

Prior to any DBE subcontractor working on a federal-aid project, the prime contractor must request
approval by adding the subcontractor in DMS. This includes race-neutral participation on projects
with or without DBE goals.

Requests must include the subcontracting firm name and contact information, a description of the
work to be performed, bid items, and the total dollar amount of the subcontract.

Any work done by a race-neutral DBE, regardless of NAICS codes should be counted as race-neu-
tral participation provided they are performing a CUF.

DMS Contract Set Up and Use Procedures

The following sections summarize general DMS contract set up responsibilities and procedures
performed by the district staff.

TxDOT Responsibility
o Each TxDOT District is responsible for its assigned federal-aid projects in DMS.
& This responsibility will generally be delegated to the DDC.
o The contract record will be set up after contract award and prior to start of work.
.

The District will notify the prime contractor in DMS when the contract record has been
created.

Prime Contractor Responsibility

& At time of District notification, the prime contractor is responsible for setting up DBE race-
neutral participation in DMS.

& The prime contractor will need to notify all its DBE and non-DBE tiered firms of subcontract
set up, monthly reporting, and payment approval responsibilities that they must perform in
DMS.

o DBE prime contractors must report subcontractor activity for all subcontractors to include
DBEs and non-DBEs.
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Section 2 — Locking in Contract Records in DMS

Overview

Each contract will be imported into the DMS system via an automated process. It is the responsibil-
ity of the District to review that the contract details have been entered correctly. The contract
settings should not be changed unless CIV staff is consulted.

To View All New Records

Step 1: From the View Menu, click Contracts.

Step 2: From the Actions list, select New Contract.

Transactions: Contracts Help & Tools 3§

Contracts
Messages

Contract Sudits | Suh Requesis | 1391 Reports | Proposals | Ll Plans | Outreach | Cert Apps | Certs | Cert Change quuesisl Suppnrl|

Displays all contracts. Click the transaction number 10 view.

w ONLY centracts assigned to you
Previous Page < Page 1 " > Mext Page Records perpage 100 +

o umnn tils. Refresh Table

ions Alert’ Status Secondary Status Contract HNumber Description Prime End Date ¥ Amount
Mew Contract Open v Al v Al » Al w All v

| All Open 11111112110 TxDOT Test Prime Vendor 8 8/1/16 - 3/31/17

Amended Test for Eche Sub 4.27.2017 £2,250.000

Mew Valus Qpen 0D0S-11-999 TxDOT Test Prime Vendor 8 /116 - 3/31/17

2 Turn Lanes, Rehab Shoulders and £2,250,000

Mew End Date Ol

w Open 0008=-11-777 TxDOT Test Prime Vendor 8 971716 - 3/31/17

Locked In RE=AB BRIDGE AND APCROACHES £1,125,000

Qpan 20171234 TxDOT Test Prime Vendor 10 LT - 12131717

Ja TEST £1,00C,000

o ') Open 2007-1234 Best Prime Vendor, COC LLC L217? - 2219

—_ = Eridge Fepair 51,000,000

Vi Mavs Conkract DOpan 12345678 TxDOT Test Prime Vendor 10 /20717 - 830717

Dan Test Centract £1,000.000

Misw Newas Conbract Open 0=42B2017 TxDOT Test Sub Vendor 1 AfPEMAT - K 30717

Can Jednkt Wenture Test Contract §100. 000

View Kew Conbract Opon 113 Prime Contracting, Inc. 10/ 17168 = 1V1/1T

ABC 5100

Locking In New Contract Records

Step 1: Click View to view the associated contract record.
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Transactions: Contracts

Contracts | Coniract Audis | Sub Requests | 1301 Reporls | Proposals | Ui PIMI':I Crzireach | Coert r'q:pa| Cenls | Cerl Change Fequesls | Support |
Messages
CHzpdaye all contractzs. Click the ransacion number o view.

Show ONLY contracte asslgned to you

Previous Page < Page 1 ¥ = Mext Page Reccrds perpage 20 ¥
Ta resset, click on colwmn biths. Bmfresh Takl
Actions Alert Status Secondary Status  Contract Mumbser  Description Prime End Dats ¥ Amouni
New Contract * | Open v Al v Al v Al v AR v
Wigw | Naw Cpan illlliialg THDOT Tast Prima Vandor 8
Test for B s =007
Wieni ] Cpen 0009=11-% TxDOT Test Prime Vendor &
Turn Lanss, Fehab Shoulders and
iy
Siheu Hew Contract Cpen oO0e-1L-777 TxDAT Test Prime Vendar 8
REHAE BRIDGE AND APFROACHES
Vit MNew Contract Cipen 20171224 TuDOT Test Prime Vendor 10
JB TEST , D
Wig e Conrtract Opan W047-1134 Best Prime Vendor, COC LLC V2T - LIf1e
Bridge Repair 51,000, 000
i Mew Contract Opan 1¥34%£78 T=DOT Tast Prinne Vandar 10 4F20F1T - 3617
Dan Test Contract 51,000,000
Wisw Haw Contract Oipen c28207 TxDOT Test Sub Vendor 1 4f2EF1T = /30717
Dan Joirt Venture Test Contrack F100,000
Wi Maw Cortract Open 123 Prime Contracting, Inc. 101016 - 10/3717
AET 500

Step 2: Click Review Contract. (An alert displays to provide instructional information.)

Note: All contract alerts are displayed in red. If the contract is a new record, the alert “Contract
record is new and must be reviewed for accuracy” will be listed.

Contract Alerts
Contract record is new and must be reviewsed for accurac ‘ ontract).
Alert2 No SUBCONTRACTOR S assigned to contract (assign. deactivate aierty. \

Alan 3 No EMAIL ADDRESS Tor primne contractorn found (edit],

Step 3: Click OK (The contract edit page displays with the contract header data from the import
auto-filled into the fields. Many fields will be blank or zero.)
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test.mwdbe.com says:

On the fol owing page, revicw all contract data
Update pry informaton, &3 naceisary, Then continus through to save the
record
Once complete, add subsontracto s 1o the contract
Pravent this page from craating additional dialogs

OK Cange

Step 4: Review the entire record and update as needed. When finished, click Review at the bottom
of the page. When reviewing the data, do the following:

Verify Contract title/description

Verify CSJ

Verify Value of contract

Verify (and change if necessary) (Projected) End Date

Verify Prime Contractor Information

Verify (and change if necessary) Buyer/Project Manager (in-system user)
Verify DBE Goal

Add funding sources and amount (important for DBE FHWA funded projects)

® & 6 6 ¢ o o o

CIV will post the Federal Contract Update Report in SharePoint, which will include the project CSJ
and corresponding percentage of federal funding. Use the information to complete the following:

1. Select Percentage from the Funding source based on dropdown menu.
2. Enter the percentage amount from the Federal Contract Update Report in the FHWA field.
3. Click the Calculate link.
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Chapter 9 — DMS Subcontractors Section 2 — Locking in Contract Records in DMS

Contract Settings

Diversity Gaal = Artual
Goal{s) * Type s Geal
DBE: % %
o Help with
geals HUB % % 1 / 2 /
External - — [
Funding Funding source based on| percent ¥ FHWA: %
S — select one -- FTA: %
funding sources Catsgory 5 val vl artion o FAA' -
Federal: * 5 o el FRA "
State:  § e HUD: %
Locak 5 ] - Other: %
Contract Type | None selected ¥
& \erify subcontractor settings
NOTE: Do not adjust default settings.
o Select the appropriate County.
County * Dallas ¥
District * /
Waiver * [Select all '
1 n marked " must be provided)
2 MNone selected ¥
3 Altach File
4
6
TxDOT Divisions * T v
State Object Code * & .6 v

& Select the Congressional District of the State of Texas number where the project resides.

(Multiple selections are allowed if the project encompasses multiple Districts)
Verify Waiver information

Select the appropriate TXDOT Division.

Select the appropriate State Object Code.

Adjust audit settings (as necessary for DBE prime contractors)

* & 6 o o

Verify Contract compliance officer is correctly assigned.
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& Add notes (if necessary)

¢ Attach electronic documentation

Step 5: Click Review to review the contract. (Click Edit to make further changes, if needed)

Step 6: To save the record, click Save.

Step 7: Select the Change Orders & Task Orders tab. Click Add More References.

Comphience Auci Ust | Complisnigg

©7142017: Dan Test Contract 1
Frime; TxDOT Test Prime Vendor 10
3/1/2017 - 10/21/2017

Status: Open
Current Avard; $100,000
Total Paidi  $1,200
Fer Credit: so

o

2'0
i3

Change Contract Vaiue Extend’Shorten Confract

New Task Order Link Existing Contract As Task Order

fract numbers and purchase or
Ciick Edit or Delete to modify

ract payment data, payment records assigned to the associated reference numbers will be automatically matched 1o this contract Click Add

Step 8: Enter the CSJ and select Contract Number. Click Save References.

Referenced Records
No reference records assigned to this cantract.
» Add More References

Enter up to 10 additional reference numbars and click Save References. Indicats ach reference is 3 contract number or purchase order number.
y Contract Nu # Raference Contract Number PO #

12345678

0w o~ o

1
2
3
4
5

10

| Save References ‘
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Section 3 — When the Prime Contractor is a DBE

Overview

If a prime contractor is a DBE, the contract must be updated to reflect this status. The system tracks
payments of DBE prime contractors using the following method.

Calculated Remaining Amount

Payments to the DBE prime contractors are calculated as the remaining amount after payments are
made to all DBE and non-DBE subcontractors. This method requires that all subcontractors are
tracked. For example:

TxDOT total payments to prime contractor S 1,000,000.00
Prime payments to DBE certified subs S (100,000.00)
Prime payments to non-DBE certified subs s (150,000.00)
Goal credit of DBE prime contractor S 750.000.00
Total DBE goal credit on the Project S 850,000.00

Edit Prime Contractor to Count Towards DBE Goal
Step 1: Log in to DMS.
Step 2: Locate desired contract and navigate to Contract Management page.
Step 3: Click the Subs tab.

Step 4: In the Prime Contractor area, in Action box, click Edit.
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Contract Management: Subcontractor List

f-.'anl Wiew | Scl:.ng:: I Change Orders & Task Orders | -'-Iﬂ‘.:] Comments | Messages | Closeaul
Comphance Sudt Ust | Complance st Summary | Complance sudi FY | Reviews | Ste vists | Reports |

0009-11-888 MILL/SEALSINLAY Status: Dpes
Frime: TxDOT Test Prime Vendar 11 Currerd Buard: §1,000,000
17172017 - 3313017 Goals 11,00 Total Paid: 51

s Credits  0.00%: For Sradit; ]

Ad Subcontractior

Prime Contractor

Vendor Mame Cartified Ine. in Goal n:':::l;_' Final Pmnt Actions

ﬁ TeDDT Test Prima Vendar 11 [ P o L] Vial @ P

Subcontractor Award Totals

Original Sgbs Tewards Goal Cerment Subs Towards Goal

Cwrrent Cemtract Geal il Subs With Dsduickions With Deductiors Eubs Towards Goal
Amciants #2100, 000, 00 0,04 0L 00 20,00 S 00
Perce ity pes 11.000% 0, 000%: 0. 000% 0. OO e 0. 000%s

Subcontractors

Nao subcontraciers assigned i this contract

Step 5: On the Contract Management: Edit Prime Contractor page, change the Count Towards
Certified Goal to Yes.

Step 6: Select Goal Type as DBE.
Step 7: Select Credit Type as Race Conscious.
Step 8: Assign Work Codes.

Step 9: Click Review.
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Section 3 — When the Prime Contractor is a DBE

]
Contract Management: Edit Prime Contractor Help & Tools 3§

Main | Wi | Settngs | Sube | Docs ! Change Orders & Tash Orders t Aleris | Comments ] Meuag.esl I:menulF
Compignce Audt List [ Complisnce Audil Summary f Compliance budt FY | Reviews | Site Vists | Reports |

O000-11-888: MILL/ SEAL/INLAY

Frirne: TxDOT Test Prime Vendor 11

1f1f2017 - 3/31/2017

Status: Open

Current Award: $1,000,000

Goel: 11.00% Tetal Paid: 50

%, Credit: 0,000 For Credlt: %0

Goal Type
Fimal Payment Made? *

Work Description
Work Codes *

history for the contracior

Count Towards Certified Goal * \ }

ting is used only to sei the defaull slalss on lure compliance awdils and the stading/final
fields below. To change the stalus of all or spaciic &xisling payments, accass the paymeani

L] ‘r'.Bi = Faymenis to this coniractor count towards the selected goal (Meld below)
Mo

Cradit Type: i Race Conscious v

Mane selected v

None selected |

Crrrantly agsioned work codes:

& NAICE 237310 Ainport rurvway construction (Eamaove)
& NAICS 237310 Asphalt paving (Le.. highway, road, street, public sidewalk) (Remove)

Ep NAICS 237310 Highway construction (Bgmoye)

All available work cedes from recognized cariificaions have been assigned. Click hera to refresh the
list ¥ ihe assigned vender or Tor credil stalus has been changed

S

| spelCreck  Review | | cancel

Step 10: Review edits to Prime Contractor Settings and click Save.
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Contract Management: Review Prime Contractor

Main | View | Settings | Subs | Docs ] Change Orders & Task Orders | Alerts | Comments | Messages | Cioseoutl
Compliance Audit Lisll Compliance Audit Summary I Compliance Audit FYl Reviews | Site Visits | Reports |

0009-11-888: MILL/SEAL/INLAY Status: Open
Prime: TxDOT Test Prime Vendor 11 Current Award: $1,000,000
1/1/2017 - 3/31/2017 Goal: 11.00% Total Paid: $0

%% Credit: 0.00%0 For Credit: $0

Business Name TxDOT Test Prime Vendor 11
System Vendor Number 20441150

Vendor Compliance Contact Person TxDOTPrime Test11

Phone 602-325-9277

Fax

Email txdottestprime11@b2gnowuser.com
Address 1234 Main St

Somwhere, TX 78701

Applicable Vendor Certifications Edit
Type Effective Renewal Organization
DBE 17172017 11112018 Texas Department of Transportation
Contract Information Edit
Vendor Type Prime Contractor
Reference Identifier
Include in Compliance Audits? Yes (requi i status)
Count Towards Certified Goal Yes - assigned to DBE goal (race conscious
Final Payment Made No
Starting Paid To Date Amount $0.00
Final Amount Adjustment/Paid Retainage $0.00
Work Description
Work Codes @ NAICS 237310 Airport runway construction (More)
(@ NAICS 237310 Asphait paving (i.e., highway, road, street, public sidewalk) (More)
@ NAICS 237310 Highway construction (More)
Comments
Additional Information Edit
Work Category
CUF Reviewed

CUF Determination
Area Engineer Date
District Approval Date

‘ Edit ‘ ‘ Save l ‘ Save & Print Award Letter ‘ ‘ Cancel ‘
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T L
Contract Management: Subcontractor List Help & Tools 3|

M ain | View | SBelfings | subs i Decs | Change Orders & Task Orders | Alerts | Commenis | Messages | Clhs=oul

Complance Fu.dTlel Complgnce Audl Summary | Compliance Audit Fr | Reviews | Ste Vishs | Reports |

DO0g%-11-888: MILL/SEALSINLAY Status; Opey
Prirms: TxDOT Test Prime Yendor 11 Currant Lvard: 91,000, 004
1172017 - 37312047 Goal: 11,000 Tokal Paid: &i

W Craditi 0, 00% For Cradit; £ 1

&dd Subconiractor

Prime Contractor

Compliance

Vanelor Bariue Cartified [ Tnc i Goal Final Pt Aetians
Aurdrt
?] TuDOT Tast Prime Vendor 11 ] C] o 3 o ¥iaws Edit Hors,,
o DEE

Subcontractor Award Totals

Cirigiral Subi Tendards Geal  Currert Subs Tewards Gaal

Current Contract Goal Al Subs Subs Towards Goal

With Daductiane With Daductinng
Amouits $110,000,00 000 0,00 S0.00 0,00
Peroentages L. L o, D00aL 0, Cala [ Rl L 0. a0as

Subcontractors

Ho subcontraciors asfgned to this contract

Figure 9-1. Note: The Prime Contractor box under the Subs tab will reflect that the prime is
counted for credit.

Step 11: After “Locking In” the contract, the DBE prime contractor should be notified to add all
DBE and non-DBE subcontractors.
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Section 3 — When the Prime Contractor is a DBE

Contract Management: Subcontractor List

Ktain | View | Sellings | Suba | Diocs | Change Orders & Task Qrders l Aleris | Commenls | Messages | Closeout |
Complance Audit Lzt | Compliance Audil Surmmary | Compliance Audit FY | Blewiews | Site Visite | Beports

0009-11-888: MILL/ SEAL/INLAY
Prima: TxDOT Test Prime Vendor 11
1172017 - 3/3172017

Add Subcontractor |

Geoal: 11.00%%
% Credif:  0.00%

Status: Open
Current Award: $1,000,000
%0

Total Pasd:
Far Cradit:

0

Prime Contractor

Vandor Mama

LFj TxDOT Test Prime Vendor 11

Cartified

iy

Inc. in Goal

'c |

Compliance
Audit
7]

DEE

Final Pmnt

Actions

leo Vigw Edit Marg...

Subcontractor Award Totals

Original Subs Towands

Currant Contract Goal All Subs Gosl With Deductions
Arnounks £110,000.00 4250, 000,00 100, 000.00
Fercantages 11.000% 25.000% 10. 0000

Currant Subs Towards Goal
Wikh Deductions

£100, 000.00
10.000%

Subs Towards Goal

£100,000.00
10, 000%:

Subcontractor MBame

E TxDOT Tast Sub Vendor 2

E TaDOT Test Sub Vendor 2
|

Work CUF

e ]
Category Reviewed Cartifiad

Current

£ | $100.000 Truck/Haul| B

100, 000

Lig F150. 000

150,000

Subcontractors

1'.“:' Compliance Final 2
Trpe | Andit  Pmnk  Tciions
Coal
--_'-'_._. %] igwr Edit Marg...
100% DEE
Sub i '] Ko |View Edit Mora...

| Print All Sub Letlers

Frint All Letlers

Message All Subs

Message All | | Outreach All |

Validate Work Codes

Create Cert Tracking Log Records For All Contractors

Subcontractor Addition Requests

Vendor Name

TxDOT Test Sub Vendor 2

TxDOT Test Sub Vendor 9

Reqguested Inc.
Certified Percent/ Type in Cm:;::“'. fle Dil::‘led Status Actions
Amssunt Gaal i e
o £1 00,000 Truck,Haw it ] 302017 Approved  Yiew
100% . | pag
Mo $150.000 Sub o I, 4302017 Approved View

Figure 9-2. The image above shows the Subs tab after the prime contractor has added
subcontractors and district staff have approved the sub requests.
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Approved Utilization Plan (UP) to a Contract

Section 4 — Transferring Subcontractors from an Approved Utilization Plan (UP) to
a Contract

Overview

When a UP has been approved, the Transfer Subcontractors to Contract button will appear below
the Utilization Plan Summary section. Click this button to initiate the transfer subcontractor pro-
cess. DMS allows the user to search for and select a contract, select one or more of the approved
subcontractors to be included in the transfer, select attachments and/or work codes for each sub,
and select if the transferred subcontract records are to be flagged on the contract sub list for further
review and update. After the transfer process is complete, a link to the contract will appear in the
UP summary section. Multiple UP sub lists can be transferred to the same contract.

Note: If the prime contractor is a DBE, a UP is not required. Proceed to lock in procedures in sec-
tion 3 for DBE prime contractors.

Accessing a UP
Step 1: On the left hand menu click View
Step 2: Locate and click Utilization Plans.

Step 3: Click View for the corresponding UP for the desired contract.
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g # Transactions: Utilization Plans Help & Tools

Comracts ﬂ Contract fudss | Sub Recuests | 1391 Reports | Proposas | Ut Plans | Outreach | Cest 2pps | Ceris | et Change Requents | Supper |
Teran
l“""‘ _—
of Trangportation
== 3 Y. 5
) From: 5112017 % G207 -
Hoia (] Shewe DMLY racoris salgnsd ba yins | Go
1‘1 1= 1cf 1 records cisplaysd: Pravious:- Pags <Pags | 1 7 > Maxt Page Records par page 20 =
) '\.

Epr 3 galymn titlg. Te Filbar click on the drap devin many. Ealteb Tob

Cartracis i B i Rat

Cortract Audis !

Sub RegLesty Mo Al v Alw

1381 Reparts Apprevad | TelDOET Tast Pima Vendsr B CO0S- 1150 Turn Larad, Rahsk Shoulders ard Oodday

Dutreach Campaigns 2uaer Fafi Turn Lanas, Faehab Shoulders and Cranrlay

Evenis

vandor Lsts

B o

: LuatomnerRuped Hams | Hale | Brict Thiz fags | BdptTe PO

- Copyright € 3017 B38noe.. Al rights ressried,

CertFemtion Apps  ——

Cartifcation Precassing
Raconds

Certfcstion Change
Raguests

Suppert
Mescages

Search »

Transferring Subcontractors from an Approved UP to a Contract

Step 1: Click the Transfer Subcontractors to Contract button.
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Utilization Plan: View Plan Help & Tools 3¢

Froposal Main | view Froposai | Settngs | Docs | Goal Seting | B List | Utizasion Fians | Comments | Reviews | Linkeo Records | Reports |

Status; Open

000%9-11-99%; Turn Langs, Rehab Shoulders and Owverlay
Estimated Cost: $2,250,000

This Uilization Plan has been Approved. Scroll dowin to view the details of thie plan, Click the bution o transfer some or all of the subconiraci
reconds 1o an axisling conlracl Cnca a pacard is ran slemed It cannol be ransferred again. However, if any subcaniractors ara rolincluded in the
transfer they will remain available for ransfer Ater the transfer process is complets a Linked Contract field will appear o provide quick access fo the
confract Use the Linked Contract feld io access ha contra ot thal subs were previausiy iransfemad 1o

Rafresh Actions & Motices

Utilization Plan Summary

Proposal D009-11-99; Turn Lanes, Rehab Shoubters and Cverlay
Refarance Turn Lanes, Rehab Shoukders and Overlay

Frase Dirginal, wersion 0

Status & Approved

Hofification Ciale 5017 by Tim Osbabdesion

Due Date 62017 5:00 pm US/Central

Submission Date 52017 by TxDOTPrime Testf

Fienvi gy Diale 52017 by Tim Dsbaldestion

| Transfer Subcontractors to Contract

Utilization Plan Information
Estimated BidTransachon Amount §2.250.000

Step 2: Click Select a Contract to Link.

Utilization Plan: Select Contract for Subcontractor Transfer Help & Tools
Proposal iMain | e F'ru-pl:a:lll Seflings I Docs | Foal Sefting | Bm.ntl Utiizatior Plans | Commernts | Fevanws | Linkod Recorda | Reporta |
0030 11-280: Turn Lanes, Rehab Shoulders and Qverlay Etabuz: Open

Estimatad Cost: §2,230,000

Click Select a Contract to Link below 1o select a contract b fransfer subconiract racords to. On tha next page you will be abla 1o search far any opean
contract A contract mast be kcked-in for e Yansier process i complete successfully Click Cancel/Return to ratum to the U lization Plan recond

/

Step 3: Enter the contract number in the Contract/Reference Number field for the contract that you
wish to transfer the subs to, then click Search All Matches.

| CancelReturn |

Sedect a Confract to Link
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Search: Contracts

ers | vandars | Contracts | Propesals | Oufreach |

Search your organizaion's contract database, Enber information mte any of the bomes below and click $earch, Sems paramelers ars required,

| Search First 20 Matches | | Search All Matches | | Clear Form

search Parameters

R <[

iCortrest number Fnancial system refersnce. pooject nombens
Contract Title
Containmg Text

Contratt deEcation. summBEny nodid. SOmmentE)
Contractor

® Frime Subcontrachor Eitiner

Buyer'Project Manager

[Dganzation ramre. contast name
Compliance Officer Mone selected T

| searen First 20 Maiches | | searen Al M_a;r.hei | | clear Fom

Step 4: In the search results, in the Actions column click to Select Contract.

Search: Contracts

Users I Verdors | Canlracts | Broposala | ﬂu’a’ua.ch[

Hare's a listof the contracts that matched your seanrch critena. Use he sort and filter functions ol the table 1o reducs the size of the lisk You can view
maore liEtngs by using the navigation lne at the hottom of the table

Click the Transaction Number 10 view hat Confract or the Wender Name link [o view Bal vendor's profle. To refing of expand your search usa the
search fable atthe bottom of fhe page

Te regert: glick on selumn bibls.

Contracl Lontracl Amvosssl &
Humiier Contract Titla Prima Contractor Fnd Date Status  Actions
ART All v ALL v All
0171007 Tum Lanes. Rehab Shoulders and Overlay TeDT Test Prime Vendar B 51-2351-]3. Dmtltg Open
20 Cop
1 -1 af 1 record dizplayed: Pags 1* /

| Search Again |

Step 5: Once selected you are provided with summary information about the contract as well as if
there are already any subcontractors on the contract. Click to Continue or Select Another Contract
to Link.
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Utilization Plan: Select Contract for Subcontractor Transfer Help & Tools
Fropesal Main \“Iw.rPr:«pwall Setbngs | Does | (Goal Setting | Eil2 Llall Utiization Plans | Comments | Reviews | Linked Reconds | Reparls |
O008-11-008: Turn Lane<, Rehab Shoulders and Owerlay Status: Opar

Estimated Cost: §2,290,000

Inforaanon reganding me selected contract is lsted beiow To contnus the ranstar procass. chek Continue. You will have ma oplion 1o choose which
subconiract records to include in the ransfar on the nest page. You can also selact a different contract or cancal the process and meiurn to the approvec
Uklizaton Flan récond.

Linked Record

Contraci Hember noog-i1-399

Contracs Tithe Turn Lanes, Rehab Shoulders and Overlay
Cument Coniract Valus $2.250,000,00

Confract Slatus Cipen

Prime Confractor TzDOT Test Prime Vendor 3

Number of Subcontractors on Confrach o

Transfer Status 4 s ubcontractoris | available to transfer

e (| cantinue )| setect Another Contract to Link | | CancevRetur |

Step 6: Select if any subcontractors should not be included in the transfer as well as if any attach-
ments or work codes for any selected subs should transfer, and if the records should be flagged on
the contract for ease of identification. In order to not include an item, you must uncheck that
selection.

Complete the process by clicking the Transfer Subcontractors button.
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Section 4 — Transferring Subcontractors from an

Approved Utilization Plan (UP) to a Contract

Utilization Plan: Transfer Subcontractors Help & Tools 3¢

Prl:lp:lcalh'lmn Yiew Propasal | Setlings | Docs ! Goal Satfing | Bid List | Utilization Flans | Commeants I Reviaws | Linked Records |
Reporls I

O009-11-99%: Turn Lanes, Rehab Shoulders and Overlay Skatus: Open
Estinated Cost: 2,250,000

Select subcontraciors below to transfer from the approved Utilization Plan to the target contract. Uincheck the box next to any
subcontractors to exclude them from the ransfer Once a subconiractor has been transfered, it cannot be transfered again

Use the settings check boxes to include atiachments and'or work codes In the transfer. You can also flag the transfered records for
additional update on the conlract

Click Transfer Subcontractors to complete the process

Linked Record

Contract Number OO09-11.999

Contract Title Turn Lanes, Rehab Shoulders and Owverlay
Current Contract Value $2.250,000.00

Contract Status Opan

Prime Coniracior TxDOT Test Prime Vendor 8

Number of Subconiractors Currently an 0

Coontract

Transfer Status 4 subcontracton(s) available to ransfer

Select All Unselact AN

Subcontractors
Inc
Transfer Subconirackor Name Suls Cert  in Type % Commit 5 Self Perf Ll
Tier Goal Credit
o El TDOT Test Sub Vendar 2 1 o 8 Truck/Haul £67,500 467,500 567,500
peE  L00% 3.00% 3.00% 3.00%
- |I| T«DOT Test Sub Vendor 3 1 o] - Req. $75,000 475,00 545,000
peg = Dealer 3.33% 3.33% 2.00%
6%
7 I—'I] TeDOT Test Sub Vendor S 1 ] e Sub §157,500  $15592%  §155.935
DBE 100%% T.060% 6.93% 6.93%
# m THDOT Test Sub Vendor 1 2 g | & sub 1,575 $1,575 $1,575
DBE 100% 0.07% 0.07% 0.07%

2 Include file attachments in transfer
w Include work codes In transfer

Flag subcontractor records for review and update after
transfer

Transfer Suhmntractars | Retum to Contract Selection Return to LKilization Plan

Step 7: Click Ok.
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Approved Utilization Plan (UP) to a Contract

test mwdbe.com says:

Transfer of subcontractors? Please review the subcontract data and
settings after the transfer is complete and update records as needed.

Prevent this page from creating additional dhalogs

| 0K Cancel

Step 8: Once subcontractors have been transferred, links to the contract appear in the Utilization
Plan Summary section of the utilization plan.
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Utilization Plan: View Plan

Proposal Man | View Proposal | Sefiings | Docs | Goal Sefiing l Bid List I Utz ation Plans | Comments | Reviews | Linked Records | Reporis |

O009-11-909;: Turn Lanes, Rehab Shoulders and Overlay Statuz: Open
Estimated Cost: $2,250,000

This Utilization Pian has been Approved, Scroll down to view the details of the plan. Click the bufion to transfer some or all of the subcontract
records W an &xisting contract. Onca a record |s transferred it cannol be ransferred again. However, if any subcontractors are not included in the
ransfer they will remain available for transfer. Afer the transfer process is complete a Linked Contract field will appear to provide quick access o
the contract, Use the Linked Contract field to access the contract that subs were previously transferred to

Refresh Actions & hotices

Utilization Plan Summary

Proposal 0009-11-999: Turn Lanes, Rehab Shoulders and Overlay
Reference Turn Lanes, Rehab Shoulders and Overlay
Phase Qriginal, version 0
Status & Approved
Nofification Date 51172017 by Tim Osbaldeston
Due Date 516/2017 5:00 pm USICentral
Submission Date 51172017 by TxDOTPrime Test8
Review Date 51172017 by Tim Osbaldeston
0009-11-999: Turn Lanes, Rehab Shoulders and Overlay

Transfer Subcontractors 1o Contract |

Utilization Plan Information

Estimated Bid/Transaction Amount $2.250,000
Primary Bidder/Prime Contractor
Vandor Nama Cart 12::"‘ % Total $ Self Perf % ForCradit  Actions
E TxDOT Test Prime Vendor 8 Ji] Mo $2,250,000 $1.950,000 - Vim e
L 85.67%
Subcontractors
Subcontractor Name Sub cert WM Type  $Commit $Selperf 2FST  Confirmed Actions
E TxDOT Test Sub Vendor 2 1 ® E)  Truck/Waul 367,500 467,500  $67,%00 & Vi
pee  100% 3.00% 1.00% 3.00%
E TxDOT Tast Sub Vendor 3 1 () ) Reg. $75.000 475,000 $45,000 & Vises
ppe  Desler 3.33% 3.33% 2.00%
ooy
1‘1"| TxDOT Test Sub Vendor 5 1 & ¥ Sub $157,300° $153,923 5155523 o Vi
e DEE 1004 7.00% £.93% 6.93%
i mlxDDT Test Sub Vendor 1 2 of ] Sub 51575 51,573 $1,573 & Jig
= peg  100% 0.07% 0.07% 0.07%
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Section 5 — Reviewing and Approving the DBE Trucking Utilization Form

If trucking firms are included in the UP, the prime contractors will provide to the District a com-
pleted DBE Trucking Utilization Form 2660. District staff are required to review and approve the
form prior to any hauling services being performed for DBE credit.

The following steps describe the DBE Trucking Utilization review process.
Step 1: Review the boxes at the top of the form to make sure they have been properly filled in.

THIS SECTION TO BE COMPLETED BY THE PRIME CONTRACTOR

Project #: County: Contract-CSJ:
. Total Committed Dollar Amount of MNumber of Dump Trucks, Tractors/
Name of DBE Trucking Company the Utilization Plan Trailers (specify
§

If the prime has submitted a subcontract for approval, verify that the work description matches
information in DMS. If a request for subcontract approval is not needed, Form 2660 must still be
submitted.

Step 2: Review the responses to the following questions.
& These questions should always be completed.
¢ If not completed, return the form to the prime so the questions can be completed

THIS SECTION TO BE COMPLETED BY THE DEBE TRUCKING FIRM

1. Number of hours contracted or quantibies to be hauled?
2. Number of fulty operational trucks owned by DBE? Dump trucks: Tractors/trailers:
3. Number of leased tucks to be used? Provide copies of lease agresmeantis)

Step 3: A minimum of three of the trucks listed in the DBE Truck Unit Listing will need to be ver-
ified for ownership by the DBE owner or DBE firm using the TXDMV - MVINET. This will
require a login. Verifications need to be added to the UP in DMS.
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Trucking Utilization Form

DBE TRUCK UNIT LISTING
(Attach additional sheels as necessary)

Trucking Firm or Owner-Operator Name Unit# WVIM # Truck Plate #

Step 4: Navigate to the following link:

https://ssoextprd.txdmv.gov/sso/Ul/
Login?goto=http%3A%2F%2Fmvinet.txdmv.qov%2F%20mvdi%2Fmvdi.html

To request access to the Texas Department of Motor Vehicles (TxDMV), Vehicle Titles and Regis-
tration site, contact the CIVV Compliance Section at CIV_Compliance@txdot.gov.

You will be taken to the following log in screen.
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vi(
Tiexas
of Mo Velickes

WOARMING, This is an official Siale of Taxas Department of Mobor Vehickes compailer system cperaled for aullorized use only. This syslem i monilored foensune proper operation,
bo werily Be Tunction of applic able secusty Teatures, and for other like purposss. Unauthorzed aliess B prohibiied. Aflempls 1o access and wllize this systam for othe than its
Intended purposes ane prohibfed and may resullin prosecuticn under the Compuber Fraud and Abuse Act of 1235 or oher appicable statubes and reguiations.

TxDMV - MVINET

Lser Name

Password:

For assisiance_comtact us at wir-dshtuime.goy or call 517 485 1463

Step 5: Once you are logged in, you will see the Vehicle Titles and Registration Motor Vehicle
Inquiry (MVI) landing page.

Vehicle Titles and Registration Motor Vehicle Inquiry (MVI)

Inguiry by Registraton | Single Flate Mumber)
Inquiry by Registretion (Mubtiple Plate Mumbers)
Ireuiry by Vehicke ldentification Number (WIN)

Incuiny by Placand Number

Imquiry by Docurment Number

Inquiry by Previcus Document Numbar

Motice Personzl information (Mame and Sddres <) contaimed e moior wehicke reconds is resiricied and cannot be @sciossd

Verify or Change Paseword |

Step 6: Vehicle verification can be done one of two ways; (1) Inquiry by Registration (Single Plate
Number) or (2) Inquiry by Vehicle Identification Number (VIN).
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Section 5 — Reviewing and Approving the DBE
Trucking Utilization Form

VTR Inquiry by Registration |Single Plate Number)

Enler Expiration Year.

Enter Plate Mumber: *

Submet Query Print Pape
Encquiry Meni fiegckass Codes Opt-Cut Table: Femarks Tabie
LIC CLD # EWT 133040 GWI E0800
RFPORTICHED IBE SINGLE FII, 3THE BEG CIASZ Of 5 0.00
CHTY
TITLE ISSUED UDOMETER B2 REG DT
YR:1997 MAH:PTRE MOLL: BDY ETYL:TR VEH CLS:TRE>1 SALE PRC: EQ.00
VIN: BODY VIN: H/h COLOR: BLACE
PEEV Ol
OWHEE. O0RE00a00e0000000-,
FLATE BGE: LEST ACTIVITY IRANW OTC:
REMAFKS DIESEL.DRTE OF ASSIGNMENT: PRPER TITLE.
LIC EWT 18300 GWI  HI0DD
AFPORTIGRED TEUCHK FLT, REG CLASS 006

FTEE
ISSOED Ta:

TEACTOR

BEMLRES

Figure 9-3. EXAMPLE: VTR Inquiry by Registration (Single Plate Number)

VTR Ingquiry by Vehicle dentification Mumber [VIN)

Enter Yehic ke dertification Mumber: *

Sabmit Guery | Print Page
Inguiry Menu Regolass Codes Opt-Cut Table Remarks Table

..:._;;L‘F.::SBID TEK JINELE ELI, SIER BEz CIA33 06 ¥ 0.00 DALLLS TR
IY
TIITLE ISE0ED ODIHMETER K/A REG DT
¥R:1933 MAEIFTES MODL: BEDY SIYL:TR WVEH CLS:TRK>I SALE PRC: F0.00
Wil BODY VIN: H/R COLDRE: UHENOHNE
EREV CWH
ONNEER
LIEN
PLATE AGE: 1 LAST RCTIVITY
EEMIOEKS DIESFL.PAPEH TITLE.

Figure 9-4. EXAMPLE: VTR Inquiry by Vehicle Identification Number (VIN)

Step 7: Review contact information for completeness.
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Trucking Utilization Form

o Name and title should be printed, and each party on the form should sign and date the form.

Prime's Representative Name: Title:
-

Signalure: Date:

DBE's Representative Name: Title:
—

Signature: Date:

Subcontractor's Mame: Title:

{if the DEE Mﬂg a second Ker hauler)

Signature: Date:
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Chapter 10 — Race-Neutral Participation

Contents:
Section 1 — Overview
Section 2 — Adding a Race-Neutral DBE Subcontractor in DMS
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Section 1 — Overview

The Federal DBE Program requires state transportation agencies to meet the maximum feasible
portion of their overall DBE goals using race-neutral measures. Race-neutral measures are initia-
tives that encourage the participation of all businesses, or all small businesses, and are not
specifically limited to DBEs.

As part of doing so, agencies must project the portion of their overall DBE goals that they expect to
meet through race-neutral and race-conscious programs.

L 2

TxDOT uses a combination of race-neutral and race-conscious measures to meet its overall
DBE goals. TxDOT projects that some percent of its overall DBE goal would be met through
neutral means and that the remainder would be met through race-conscious means.

TxDOT uses DMS to track race-conscious and race-neutral participation on federal-aid
projects.

Prime contractors must report race-neutral participation, in DMS, on federal-aid contracts on
which the assigned goal is 0% or on projects with goals greater than 0%.

District staff will verify the prime has included all race-neutral DBEs in DMS and reported
payments to them.

Any work done by a race-neutral DBE regardless of NAICS codes may be counted provided
they are performing a CUF.

Termination and substitution policy and procedures do not apply to race-neutral participation.

CUF reviews must be performed on all race-neutral participation on projects with and without
goals.
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Section 2 — Adding a Race-Neutral DBE Subcontractor in DMS

Overview

It is the responsibility of the prime contractor to add all race-neutral DBE subcontractors to their
contract.

The District will inform the prime contractor to add their RN DBESs once the contract has been
“Locked In” and the race-conscious DBEs from the UP have been transferred to the contract.

If the prime contractor is a DBE, then after the District “Locks In” the contract, the prime should
be notified so that they can enter all certified and non-certified subcontractors. While the Prime
Contractors’ DBE Guide, Chapter 10, provides details on adding RN DBE subcontractors to the
contract, it is the same process for adding any type of subcontractor. The only variation will be in
Step 4 where the prime will need to accurately select if and how the subcontractor will count
toward the goal. See screenshot below from the prime contractor view and provide assistance, as
necessary, to the DBE prime contractor.

Coant Ti s Certified Goal s
el * ves - Payments to this subcontractor count tovards the | DBE T Goal (Credt Type

Race Meutral v

Type of Participation

Supplizr - Manufaciurer
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Contents:
Section 1 — Subcontracts

Section 2 — Reviewing DBE Subcontracts for Compliance

Section 3 — Save Subcontract in DMS
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Section 1 — Subcontracts

In accordance with TXxDOT Standard Specifications, the prime contractor must submit a copy of the
executed subcontract agreement or purchase order for all DBE subcontracts including all tiered
DBE subcontracts on federal-aid projects.

Subcontract Agreement

The prime contractor must incorporate the following TXDOT provisions in all subcontract
agreements or material purchase agreements:

¢ Disadvantaged Business Enterprise in Federal-Aid Contracts (000-394)
& Special Provision Measurement and Payment (009-009)
& Contract Assurance (49 CFR, Part 26.13)

The prime contractor should review these provisions with the DBE.

It is considered a best practice to include language into the subcontract regarding the ability of a
DBE to perform a CUF. Advise the DBE that it is expected to manage, supervise, and perform its
work, with its own organization and resources. A DBE’s failure to perform a CUF is considered by
TxDOT as a valid cause for termination. For more information regarding the CUF requirements,
please refer to Chapter 6 of this Guide and 49 CFR, Part 26.55.

Multiple-Tier Subcontracts

The prime contractor is ultimately responsible for the actions of its subcontractors and any second
tiered DBE subcontractors. The prime contractor should, therefore, ensure that any subcontract
between a first tier subcontractor and a DBE subcontractor contains language that the DBE goals
are to be met and that the DBE performs a CUF. Additionally, the prime contractor should be
certain that the first tier subcontractors understand the process of terminating a DBE subcontractor.
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Section 2 — Reviewing DBE Subcontracts for Compliance

Submitted Contracts

The District will check the following is present in all DBE subcontracts:
o DBE certification is valid at the time of subcontract execution
¢ Signature of prime contractor and DBE subcontractor

The dollar amount of DBE subcontract is equal or greater than the commitment and the scope of
work does not differ from the commitment

District Responsibilities
Use the following checklist to ensure the Contractor’s Assurance and DBE Program requirements
have been satisfied:

& Are the following provisions incorporated in contracts, regardless of tier?
e Disadvantaged Business Enterprise in Federal Aid Contracts (000-394)
e Special Provision Measurement and Payment (009-009)

¢ 1549 CFR Part 26.13(b) assurance language present in contracts, regardless of tier?
¢ Isthe DBE’s certification valid at the time of subcontract execution?

+ Isthe DBE certified in the NAICS code applicable to the kind of work the firm will perform on
the contract?

¢ Isthe DBE’s scope of work different from the commitment?
¢ Isthe DBE’s subcontract amount the same as the commitment amount?

¢ Isthe subcontract default or termination clause consistent with 49 CFR Part 26.53(f), and does
it include prior written consent from TxDOT that termination and replacements are for good
cause?

If deficiencies are found, contact the prime contractor in writing and request a copy of the modified
subcontract.
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Section 3 — Save Subcontract in DMS

Purpose

The prime contractor can attach subcontracts and purchase orders in DMS or submit by other
means. District staff must save all DBE subcontracts or purchase orders to the contract record in

DMS.
Save Approved Subcontract in DMS
Step 1: Log in to DMS.
Step 2: Locate desired contract and navigate to Contract Management page

Step 3: Click on the Docs tab.

Step 4: Click Add Document.

Contract Management: Documents

Main | view | Settings | Suh.mge Orders & Task Orders | Alerts | Comments | Messages | Closeout |

Complhiance Audit List i Complance Sudd Summary i Gomphance Audd FT| Reviews I oite VisRs ] Repoils |

DOD-11-900: Turn Lanes, Rehab Shoulders and Overlay Stakusi O ped
Prima! TxDOT Tast Prime Vendor 8 Currant Award: §2,250, 000
9/1/2016-3/31/2017 Goal: 11.0000 Tatal Pald:

%% Credit: 0.00% Far Credit: 50

Add Document I‘/

Hore | Help | Bonot This Ssae | Briet Ta BOF | Save Ta BOE

Customer Support

Copyright & 2017 B2Gnow. All rights reserved.

Step 5: Click the Record drop down box to select a record. Choose the desired Subcontractor.

District DBE Compliance and Monitoring Guide 11-4 TxDOT 04/2019



Chapter 11 — Contract Award and Subcontract Section 3 — Save Subcontract in DMS
Execution

uploaded to the system and automatically associate
view page of the record

Record *

— Select a Record - v

= Select a Record - A
Contract. Main Record

Contract Master Agreement

Contract: Pricing Agreement

Contract. Terms & Conditions

Contract: General File

Contract: Waiver

Contract: Recognized Certified Directory
Caontract: Closeaut

Value Change: Landscaping

| Prima: TxDOT Test Prime Vendor 8
| Subcontractor. TxDOT Test Sub Vendor 3
Subcontractor TxDOT Test Sub Vendor 5

i Subcontractor: TxDOT Test Sub Vendar 1 I
| Subcontractor: TxDOT Test Sub Vendor8 |

| Sub Request TxDOT Test Sub Vendor 8

l Compllance Audit: September 2016

| Compliance Audit October 2016 -

TR RS T TR

Step 6: Click the Choose File button and select the proper file.
Step 7: Click Attach and select subcontract to be attached:

Filenames should have the following details for future reference:
& [csj#]+[sub_name]
¢ 0009-11-999 txdottestsub5

Step 8: Leave document title blank so that the file name will be the default document title.
Step 9: Enter comments as necessary.

Step 10: Click Add Document.
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Selecta record. choose a document from your computer to attach, enter required information (* ). and click Add Document. The document will be
uploaded to the system and automatically associated with the selected record. You can view the attached document from the list below or the
view page of the record.

Record *
Subcontractor: TkDOT Test Sub Vendor2 v

Select Document (o Attach
([ Choose File | 0009-11-999_txdottestsub2_contract pdf

Document Title (if left blank. Document Title will default to the Document Name)

Document Description

Add Document

Step 11: Repeat Step 4 to Step 10 for each approved subcontractor agreement.

Selecta record. choose a document from your computer to attach, enter required information (* ). and click Add Document. The document will be
uploaded to the system and automatically associated with the celected record. You can view the attached document from the list below or the
view page of the record.

Record *
Subcontractor: TkDOT Test Sub Vendor2 -

Select Document to Attach
ﬂ Choose File 0009-11-999_txdoltestsub2_contra@

Document Title (if left blank. Document Title will default to the Document Name)

Document Description

Add Document
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Section 1 — Overview
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Section 1 — Overview

District staff will discuss the DBE requirements of the contract at the pre-construction conference
to ensure that the prime contractor is aware of its DBE obligations and is informed of the adminis-
trative and reporting procedures that will be utilized by TxDOT.

The district staff will discuss, at a minimum, the following:

L 2

L 4
L 4
L 4

L 4

The assigned DBE goal for the project
The DBE subcontractors that will be participating in the project
The prime contractor requirement to make a good faith effort to meet the assigned goal

District responsibility to monitor and ensure a commercially useful function (CUF) is
performed

The prime contractor complies with prompt payment requirements

The DMS reporting process to include:
e Reporting payments within 15 days after the end of a calendar month.
e Adding subcontractors to include race-neutral DBEs.

The Termination/Substitution process

The approval process and use of joint checks

District DBE Compliance and Monitoring Guide 12-2 TxDOT 04/2019



Chapter 13 — Performing a CUF Review

Contents:
Section 1 — CUF Review
Section 2 — Completing a CUF Review in DMS
Section 3 — District CUF Verification

Section 4 — District CUF Dashboard Review

Section 5 — Daily Monitoring
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Section 1 — CUF Review

In order for a prime contractor to receive DBE goal credit on a project, the DBE must be
performing a Commercially Useful Function (CUF). To ensure each DBE firm is performing a
CUF, TxDOT must monitor contract activity and certify in writing that DBE firms are performing a
CUF. To determine whether a DBE firm is performing a CUF, five elements of the DBE must be
considered: management, workforce, equipment, materials, and performance. These areas must be
evaluated to make a CUF determination.

A CUF review is required for all DBE firms, including DBE prime contractors, on all federally
funded projects (including projects with a DBE 0% goal). This also includes DBE truckers,
suppliers, and other vendors where a subcontract is not required.

The CUF review should be completed by the Area Office within 60 days of the DBE's start date of
work on a project. The Area Office will submit the completed CUF form with supporting
documentation to the DDC, who must review and finalize it within 30 days of receipt.

TxDOT field personnel such as project inspectors and area engineers may conduct CUF reviews
and inspect the jobsites to ensure that the DBE firm is performing and managing the work. The
reviewer's activities include making observations, interviewing DBE personnel, and documenting
all information on the appropriate CUF form.

CUF reviews are accomplished through the use of three different types of CUF review forms,
depending on the function of the DBE:

¢ CUF Review Form 2183 (professional and scientific services)

¢ CUF Review Form 2669 (material suppliers)

¢ CUF Review Form 2182 (all other subcontractors)

CUF Review Forms 2182 and 2183 are to be conducted by TxDOT personnel. However, CUF
Review Form 2669 is to be completed by the material supplier and submitted to the district, along

with appropriate supporting documentation. The information received will be used to determine if
the material supplier is performing a CUF. District staff will enter the information into DMS.

CUF Review Supporting Documentation

Supporting documentation for any type of CUF review can include any of the following:
¢ purchase orders
& invoice(s)

¢ cancelled checks
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& inventory lists

certified payrolls

haul tickets

trucking logs

titles of equipment ownership

pictures

* & 6 6 o o

daily diary entries

The documents referenced above can identify and support who is paying and supervising the DBE's
employees, ordering and paying for materials and supplies, as well as whose equipment is being
used on the project. These documents, particularly those that pertain to the prime contractor's
commitments or the approved DBE subcontract, should be attached to each CUF review as
supporting evidence of the findings.

The DDC should verify that a CUF review has been completed for every DBE on every federally
funded project and supporting documentation has been entered into DMS or another agreed upon
location if the system does not have upload functionality.

Non-compliance with CUF Requirements

District staff needs to take actions on DBE firms that are presumed not to be performing a CUF.
(See Appendix A, Section 3 for sample letter). The prime contractor should be copied on the letter.
The DBE firm will be given an opportunity to present evidence and rebut the presumption it is not
performing a CUF. The DBE firm has ten days from the date it receives the letter to respond to the
District. The district staff will review the rebuttal response, make a determination, and then notify
the DBE and prime contractor in writing of the determination. If the CUF determination results in a
DBE goal shortfall, the District will need to notify the prime contractor in writing that it will need
to find a substitute DBE or provide good faith efforts to meet the project DBE goal.
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Section 2 — Completing a CUF Review in DMS
Step 1: Log in to DMS.
Step 2: Locate desired contract and navigate to Contract Management page.
Step 3: Click on the Reviews tab.

Step 4: Click New Review.

Contract Management: Reviews

M.‘m! View l Settings I Subs I Docs I Change Orders & Task Orders l omments ] Messages l Closeout |

Compliance Audit List | Compliance Audit Summary | Complance Audit F ‘ Reviews |} Site Visits | Reports |

0009-11-999: Turn Lanes, Rehab Shoulders and Overlay Status: Opei
Frime: TxDOT Test Prime Vendor 8 Current Avard: $2,250,00(
9/1/2016-3/31/2017 Goal: 12.00% Total Paid: $1,725,00(

% Credit: 9.71% For Credit: $167,50(
| New Review |/ Filters: Any Review Type ¥ | Any Contractor v | Go

Reviews
- Date .
Actions Status Review Type Contractor Created/Submitted Reviewer/Creator
5112017 TxDOT Admin 4

View Edit Complete Commercially Useful Function TxDOT Test Sub Vendor 3
(CUF) Project Site Review

View Edit Complete  Commercially Useful Function TxDOT Test Sub Vendor 2 5112017

TxDOT Admin 4
(CUF) Project Site Review

Step 5: Click on Commercially Useful Function (CUF) Project Site Review

oy g

Contract Review: Start

Available Contract Reviews
Review Type
Commercially Useful Function (CUF) Project Site Review CUF form for construction projects

Description

Return |

Step 6: Read all instructions on the Contract Review: New Review page.

Step 7: Select answers after having completed the CUF review.

Step 8: Select Yes or No to enter CUF compliance determination. Provide comments as necessary.
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CUF

Does the DBE appear to be performing a Commercially Useful Function (CUF)? *

e Yes
‘ No

Provide comments

Step 9: Click Attach File to attach documentation as directed on the Contract Review: New
Review Page.

Attachments should include but not be limited to the following:

L 2

* & o o

Additional Information

Antach File(s) w

Comments /

Executed Subcontracts
Certified Payrolls
Invoices

Purchase Orders

Delivery Tickets and Equipment Title of Ownership or Lease Agreements

Step 10: Click Choose File and then select file to be uploaded to the DMS contract record.

Step 11: Click Attach File.
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Attach Files CLOSE WINDOW [X|
e HELF

File Attachments

The following file(s) are attached. When finished uploading files, close this window.

1 File Title 0009-11-999_joint_check_form_sub5.pdf
Filename 0009-11-999_joint_check_form_sub5.pdf
File Size 4096 KB

File Description N/A
View File | | Edit Profile | | Delete |

2 File Title 0009-11-999_CUF_Supporting_Documents_Sub5.pdf
Filename 0009-11-998_CUF_Supporting_Documents_Sub5.pdf
File Size 56.57 KB

File Description  N/A
| View File || Edit Profile || Delete

| Refresh Table ‘

Attach Files

Click the Browse button, choose a file from your computer, then click Attach File to upload. You may
only attach files one at a time and the maximum permissable size is 150.0 MB (megabytes)

Select File * Choose File | No file chosen

File Title
File Description

Spell Check | | Aftach File “‘

Step 12: Sign the CUF review.

Step 13: Click Review.
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Chapter 13 — Performing a CUF Review Section 2 — Completing a CUF Review in DMS

Certification
[St:ﬂp’la:';” s TxDOT Admin 4
Your Title * District Staff
Your Organization * Texas Department of Transportation
Today's Date * 5/1/2017
Spell Check | |

TxDOT Admin 4

District Staff
Organization Texas Department of Transportation
Signature Date 5112017

f

1
Edit Save Cancel _
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Chapter 13 — Performing a CUF Review Section 3 — District CUF \erification

Section 3 — District CUF Verification

Overview

The DDC will review CUF reports completed in DMS.

CUF Sign-off in the DMS Subcontractor Table

Step 1: Log in to DMS

Step 2: Locate desired contract and navigate to Contract Management page.

Step 3: Click on the Subs tab.

Step 4: For each subcontractor click Edit.

District DBE Compliance and Monitoring Guide 13-8
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Help & Tools 2%

Contract Management: Subcontractor List

Main | View | Sstllngocs J Change Orders & Task Orders | Alerls l Comments | Messages | Closeout |

Compliance Audit List | Compliance Auvdt Summary | Compliance Audit FY | Reviews | Site Visils | Reporis

0009-11-999: Turii Lanes, Rehab Shoulders and Owverlay Status: Open
Primaz: TkDOT Test Prime Vendor 8 Current Award: 52,250,000
9/1/2016-3/31/2017 Goal: 12.00% Total Paid: $1,725,000

% Cradit: 9.71%% For Credit: $167,500

|
| Add Subcontracior |
\
Prime Contractor
Vendor Name Certified Inc. in Goal Cﬁﬂ;ﬁgiﬂtﬂte Final Pmnt Actions
[El TRDOT Test Prime Vendor 8 Mo N H o ¥iew Edit More...
Subconftractor Award Totals
. Original Subs Towards Current Subs Towards - e
Current Contract Goal All Subs R O e e e ey e Subs Towards Goal
Amounts %270.000.00 $300,000.00 £270,000.00 %270,000.00 $300,000.00
Percentagas 12.000%0 13.333% 12.000%0 12.000% 13.333%

Multiple tiers of subcontracters are assigned to this contract. The totals above reflect the retained amounts counted at each tier. The subcontracter list
belovi details Full subcontract amounts,

Subcontractors
St Inc. : =
Work CUF . Original - Compliance Final .
Subcontractor Name Category Reviewed Certified Current Tvpe élal Audit Prant Actions
E TXDOT Test sub vendor 2 Yes ] $87,300 Truck/Haul g ] L) | ¥iew Edit More...
$67,500 100%  pge
EI TxDOT Test Sub Vendor 3 Yes (o] £75,000 Reg. & &
£75.000 Dealer pge
6004
m TxDOT Test Sub Vendor 5 ] $157,500 Sub o ] (]
$157,500 100% | ppg
El TxDOT Test Sub Vendor 1 o ] $1,575 Sub o & Mo | View Edit More.
1,575  100% oBE

Print All Sub Letters | | Print All Letters | | Message All Subs | | Message All | | Outreach Al |

Step 5: Select Yes from the drop down menu on the CUF Reviewed line.
Step 6: Select Performing from the drop down menu on the CUF Determination line.
Step 7: Enter Area Engineer Date and District Approval Date.

Step 8: Click Review.
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Additional Information

Attach File(s) Attach File |
Comments
Work Category None selected b
CUF Reviewed Yes . M-
CUF Determination Performing v ’
None selected [
Area Engineer Date “Perorming . (i dd/yyyy)
District Approval Date | Non Performing

Spell Check

Step 9: Click Save.
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Chapter 13 — Performing a CUF Review

Section 3 — District CUF Verification

Additional Information Edit

Work Category

CUF Reviewed

CUF Determination
Area Engineer Date
District Approval Date

Yes
Performing

Subcontractors

Edit | | Save | | Save & Print Award Letter | | Cancel

Subcontractor Name

m TxDOT Test Sub Vendor 2

m TxDOT Test Sub Vendor 3

m TxDOT Test Sub Vendor 5

@ TxDOT Test Sub Vendor 1

Work
Catego

Yesz

Yes

' Yes

rified Original

Current

$67.500
$67,500

$75,000
$75,000

£157.500
£157,500
1,575
1,575

S
S

W

Type

Truck/Haul
100%
Reg.
Dealer
60%0
Sub
100%

Sub
100%

Inc.

m
Goal

Compliance Final
Audit

Pmnt

o
o ]

Ne

e

No

Actions

View Edit More...

View Edit More...
View Edit More...

View Edit More...

Figure 13-1. Note: “Yes” will now display in the CUF Reviewed Column of the Subcontractors

table.
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Chapter 13 — Performing a CUF Review Section 4 — District CUF Dashboard
Review

Section 4 — District CUF Dashboard Review

Overview

The District can generate a report showing a status of CUF reviews for contracts in DMS. This is
accomplished by utilizing the CUF Dashboard Report. The CUF Dashboard Report is able to

review a single contract, or all contracts within a District.

CUF Dashboard Report for a Single Contract
Step 1: Log in to DMS.

Step 2: Locate desired contract and navigate to Contract Management page.

Step 3: Click on the Reports tab.
Holp & Tools 3¢

Contract Management: Subcontractor List

Main | View | Setings | Sube‘-| Dots | Change Orsars & Task Orcers | alens | Commants | jassempetuoseait |
Compliance Audit List | Complance Sudil Summeary | Compliance Audit FY | Revicws | Eit:'u'i
Status: Open

0009-11-999; Turn Lanes, Rehak Shoulders and Overlay

Prima: TuDOT Tast Prima Vendar 8 Currant Award: $3,306,000

9/L/2010 - 3/31 2007 Goal 12.00%0 Totzl Faid: $1,723,000
% Crediti 9.710% For Crediti *15?_,500

Add Subcontracior

Prime Contractor

Vendor Name Certifid Inc. in Goal E“:fdl;"u Final Pmnt Actions
i No & Mo Wiew EdIE More...

F TxDOT Test PAme Vendor &

Step 4: Locate and then click on the CUF Reviews Project Dashboard. The report will be gener-
ated by DMS.

CUFE e wiens Project Dashhosod [Mew] K

Cusloaner Sugsissr]
Copynght & 2018 82Gn

Hofsi | Pricd Thig Page | Pt To PDE

v, All mahis reserved,

CUF Dashboard Report for a District
Step 1: Log in to DMS.

Step 2: On the left-hand menu, click Reporting.
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Chapter 13 — Performing a CUF Review Section 4 — District CUF Dashboard
Review

Step 3: Locate and click Full Menu

Step 4: Locate and click CUF Reviews Project Dashboard

CUF Aewiens Project Dashbosed [Mew] K & sumrarary of all CUF reviews performed by cantrace, district or statevide

Cusloaner Sug ] Home | Pricd This Page | Prict To PRE

Cagyrnoht @ 2010 82Gnew. All mahts roserved.

Step 5: Make the desired selections from the dropdown menus in the Show Descriptions & Instruc-
tions section.

Step 6: Click View Report.

View Report cLOSE wiNDOow  [X]

CUF Reviews Project Dashboard

Show Descriprion & Insorucrions

Compliance Oicer | THDOT Aclmin] TXDOT Acdmind, District Office | Abilene District Amarills District | View Report

Contract Number | 005006079 - GR, STES, BASE AN | Start Date 77 2 satect AN j
el A

# Abilene District
End Date | 372572019 Ej CUF Beview |y " Amarillo District v
= Atlanta District
#| Austin District

Contract Status | Open Clased v
# Beaurmon? District
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Section 5 — Daily Monitoring

District staff should note on their daily work reports work performed by DBEs. The following
observations should be noted in the daily work reports specific to their operations:

¢ The names of the DBEs working on the project.

o Does the DBE have a foreman supervising the work or is the prime contractor or another sub-
contractor supervising the DBE’s work?

e Note the name of the foreman and who he works for.

& Isthe DBE using its own equipment or that of the prime contractor?
e Note the company name on the equipment being used by the DBE.

+ Is the DBE performing the work it was subcontracted to do or is the prime contractor or
another subcontractor performing the work?

e Note the general description of the work the DBE subcontractor is performing or note if
the prime contractor or another subcontractor is performing work that the DBE should be
performing.

o Are the DBE’s employees performing the DBE’s work?
e Note if the DBE and prime contractor or other subcontractors are sharing employees.

If the project site inspector has reason to believe the DBE subcontractor is not performing a CUF,
document the observations and bring them to the attention of the DDC and DOC for further
investigation and action.
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Chapter 14 — Payments

Contents:

Section 1 — Payments

Section 2 — Payment Reporting in DMS

Section 3 — Payment Reporting when a DBE is a Prime Contractor

Section 4 — Managing Payment Audits

Section 5 — Resolving a Discrepancy in DMS

Section 6 — Adjustments to DBE Expenditures
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Chapter 14 — Payments Section 1 — Payments

Section 1 — Payments

Prompt Payment

49 CFR, Part 26.29 requires DBE and non-DBE subcontractors to be paid promptly. TXDOT
interprets prompt payment to mean the prime contractor will pay each subcontractor for
satisfactory performance of its contract no later than ten days from receipt of each payment the
prime contractor receives from TxDOT. The prime contractor will pay any retainage on a
subcontractor’s work within ten days after satisfactory completion of all the subcontractor’s work.

The prompt payment clause is referenced in TXDOT’s Special Provision 009-009 Measurement and
Payment. The prime contractor should include in its subcontracts the same prompt payment
provision.

Satisfactory completion is accomplished when:

& The subcontractor has fulfilled the contract requirements of both TXDOT and the sub- contract
for the subcontracted work, including the submittal of all information required by the contract
and TxDOT.

o TxDOT has inspected and approved the subcontractor’s work, and paid by TxDOT.

TxDOT may pursue actions against the prime contractor for failure to execute prompt payment
requirements. The penalties imposed by TxDOT may include, but are not limited to: withholding
all or a portion of an estimate, suspending work, withholding project acceptance, placing prime
contractor in default for breach of contract, or other actions deemed appropriate.

Final Reimbursement to Prime Contractor

TxDOT cannot make the final reimbursement to the prime contractor until it approves the
completion of the project construction and has received and reviewed all necessary documentation,
including the DBE Program requirements.
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Section 2 — Payment Reporting in DMS

Understanding the Audit Process

After a contract record has been created in DMS and TXxDOT begins making payments to the prime
contractor, the contract is ready for auditing. Auditing is generated on a monthly basis.

The following image represents the audit process:

. . Prime logs into the
Prime receives an S
TxDOT pays email indicating there N y '
A A : 7l payment and reports
Prime Contractor is an audit they must
all payments to the
respond to
subcontractors
|
\A
Subcontractor receives Subcontractor logs into The audit |s‘complete
e e for the period. The
an email indicating Jthe system and confirms| .
] ) > > cycle continues for
there is an audit they the payment(s) made to X
) each payment until the
must respond to them by the Prime :
contract is complete

A prime contractor working on federal-aid projects is responsible for the reporting of all payments
to its DBE subcontractors in DMS. DBE subcontractors are responsible for verification and confir-
mation of payment data received from the prime contractor in DMS. The prime contractor will
include payment entries to non-DBE subcontractors whenever there is a DBE associated with a sec-
ond or multi-tiered subcontract. A DBE prime contractor is responsible for reporting payments to
all subcontractors in DMS.

The prime contractor will report payments, after work begins, to meet the DBE goal and for DBE
race-neutral participation on projects with and without DBE goals. These reports will be due within
fifteen days after the end of a calendar month. These reports will be required until all DBE
subcontracting or material supply activity is completed.

See the reporting timeline example below:
Reporting Timeline

Date Action
March 10{: TxDOT pays prime contractor.
March 2h0t" Prime contractor pays DBE subcontractor.
April 5"'h DMS alerts prime contractor to report March subcontractor payments.
April 15{'; Prime contractor completes entering payments.
ApriT 22" DBE subcontractor confirms payment received.
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Chapter 14 — Payments Section 2 — Payment Reporting in DMS

Reporting Timeline
Date Action
Apnil 237 - 30™ District staff completes reporting audit.

Prime Contractor Reports Payments

By the 5th of each month, DMS will notify the prime contractor by a system generated e-mail to
report payments to subcontractors.

By the 15th of each month, the prime contractor is required to enter details regarding payments
made to all subcontractors tracked in DMS.

For information on the step by step process in DMS that the prime contractor is required to
complete, see Prime Contractors’ DBE Guide, Chapter 13, Section 2.

Subcontractor Verification of Payments

DMS will notify a subcontractor when payment is reported by the prime contractor. Once notified,
the subcontractor will have seven days to log into DMS and agree or disagree with payment
reported by the prime contractor.

For information on the step by step process in DMS that the DBE subcontractor is required to
complete, see DBE Contractors’ Guide, Chapter 13, Section 2.

Payment Discrepancy

If a prime contractor and subcontractor disagree on an amount paid, the system creates a
discrepancy. The system sends an e-mail message to the contractors to notify them of the issue and
request they resolve the discrepancy. If they are unable to resolve the discrepancy, the district staff
may be required to take action.

When a subcontractor selects Incorrect, a discrepancy is created and the following process is
required:

¢ The monthly payment record will be sent back to the prime contractor by DMS to review the
payment difference and comments that the subcontractor has made.

¢ The prime contractor may correct an error on the record and re-submit to the subcontractor for
review again.

¢ The subcontractor and the prime contractor should work together to resolve any payment
discrepancies. After two attempts to resolve the discrepancy, DMS will turn over the audit
record to the district staff.
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For the Process of Resolving a Discrepancy in DMS, go to Section 5 of this chapter.

Processing Complete

Follow prompt payment complaint procedures in the Construction Contract Administration
Manual.

Investigate the complaint and provide a timely response to the complainant. According to the DOT,
“a timely response should be no more than the time required to promptly pay the subcontractor for
completed work.”

If the prime contractor makes payment or provides documentation that substantiates the dispute,
forward the response to the subcontractor and advise that payment was made or a dispute exists.
Send a copy of the subcontractor notice to the payment bond surety. In instances of a dispute,
advise the parties it is the responsibility of the parties involved to resolve the issue.

If the prime contractor has not made payment and does not provide notification of a dispute within
the timeframe specified, initiate the appropriate administrative action. Possible administrative
actions include suspending work, withholding all or a portion of an estimate, withholding project
acceptance, placing prime contractor in default for breach of contract, or other actions deemed
appropriate.
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Prime Contractor

Section 3 — Payment Reporting when a DBE is a Prime Contractor

Overview

Before payment audits, the District needs to ensure that the processes described in Chapter 9,
Section 3 of this manual have been completed.

DMS tracks payments to DBE prime contractors as the remaining amount after payments are made
to all certified and non-certified subcontractors. This method requires that all subcontractors are
tracked. For example:

TxDOT total payments to prime contractor $1,000000.00
Prime payments to DBE certified subs $(100,000.00)
Prime payments to non-DBE certified subs $(150,000.00)
Goal credit of DBE prime contractor $750,000.00
Total DBE goal credit on Project $850,000.00
TxDOT total payments to prime contractor $1,000,000.00

DMS Process for a DBE Prime Contractor

The DBE prime contractor will be required to report payments to all of their subcontractors,
including all DBE and non-DBE subcontractors.

All subcontractors will be required to respond to requests for verification of payment.
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Prime Contractor

Compliance Audit: Audit Summary for Total Contract

Main | View | Setlngs 1 Subs [ Docs J Change Orders 8 Task Orders | Alerts | Comments | Messages | Closcout |
Cempliance Audit Lisll Compliance Audit Summary | Cempliance Audit FY | Reviews | Site Visits | Reports |

0009-11-888: MILL/SEAL/INLAY Status: Open
Frime: TxDOT Test Prime Vendor 11 Current Award: $1,000,000
1/1/2017 - 3/31/2017 Geal: 11.00% Total Faid: $1,000,000

% Credit: 85.009%4 For Credit:  $850,000

Audit Summary - Total Contract

Fayments Difference
Current Award Avqard Percent Payments Piseaik FRanaart s K
Frime Contract $1,000,000.00 $1,000,000.00
For Credit - Prime + Subs (1 sub) $110,000.00 11.000% $850,000.00 85.000% 74.000% above goal
For Credit - Prime £750,000.00 75.000% £750,000.00 75.000% Goal matched
For Credit - Subs £250,000.00 25.0009%% $100,000.00 10.000% 15.000%% below goal
For Credit to DBE Goal (1 suk) $110,000.00 11. 00004 $850,000.00 85.000% 74.000% above goal
For Credit to HUE Goal $0,00 0.000% $0.00 0.000% Goal matched
Contract rogress
For Credit Subcontractor Progress m
Award values may not match due to differences between overall contract goal and subcontractar azsignments.
| Not Meeting Goal Letter
Prime Contractor - Total Contract
= Inc in Contracted 2o Paid TO Prime
Pratie Tantractor. Cert  Goal Paid 9% Prime’s Share
TxDOT Test Prime Vendor 11 (] ] 75.00% $1,000,000
TxDOTPrime Testil = DEE 75.00% 750,000

txdettestprimeli @blgnoviuser.cem
P 502-325-9277

Subcontractors - Total Contract (2 subcontractors)

Inec in Contracted O Contracted

Subcontractor Cart Type ) Dacd v Pasd For Credit §
TxDOT Test Sub Vendor 2 Infa @ Tuck/Haul @ 10.00% £100,D00 $100.000
TxDOTSub Testl Bayments 100% DBE 10.00%% <100, 000
txdattasteub2@blansiiuzercom Profile
Email
TxDOT Test Sub Vendor 9 Infg No Sub MNo 15.00% $150,000 50
TxDOTSub Tests Payments 15.00% $150,000
txdottestsubd@b2gnoviuser.com Profile
Email
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Section 4 — Managing Payment Audits

Overview

DMS requires the District verify all contract payment audits, assist in resolving any discrepancies,
and track if the DBE goal will be fulfilled.

District Responsibilities

Performing a monthly audit in DMS

¢ On the Contract Audit: Audit Summary for Total Contract page, view the total payments
TxDOT paid to the prime contractor and the reported payments the prime contractor paid to the
subcontractors.

o Verify the total payments paid to the prime contractor are accurate.

& Verify the prime contractor reported payments to the subcontractors (or zero payment entries if
no work is performed).

o Verify the DBES’ confirmed payment data received from the prime contractor.
o Follow-up with prime contractor on any discrepancies.

o Complete audit by the end of the month.

If prime contractor fails to perform monthly audit:
& Contact the prime contractor with a reminder of its contractual obligation.

o When required, escalate the issue. Escalated actions may include suspending work,
withholding all or a portion of an estimate, withholding project acceptance, placing contractor
in default for breach of contract, or other actions deemed appropriate.

DMS Dashboard Set-up for Payment Audits
The DMS dashboard can be configured to show Contract Audits as seen below.

Please see B2Gnow Staff User Manual Chapter 1 (pages 4-5) for information on the DMS
dashboard.
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Contract Audits Total < 90days > 90 days
Total Audits 46 9 37
Incomplete Audits 4  § ol
Past Due Audits el 1 0
Sub Requests - New =1 v 0

Displaym zation Data - Conf

Required Monthly Reporting Audit by the DDC

Each month’s total payments to the prime contractor will be combined and an audit will be created
by DMS. The district staff will need to complete the audit by the end of the month. The District will
utilize the following steps for the monthly audits.

Step 1: Log in to DMS.
Step 2: Locate desired contract and navigate to Contract Management page.
Step 3: Click on the Compliance Audit List tab.

The screenshot below shows the March 2017 audit has not yet begun. Audits will be added
automatically.
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Contract Management: Compliance Audit List Help & Tools

Main VR sl Subs | Docs I Change Orders & Task Owersl Alerts ] Comments 1 Messagesl Cbseoutl
’ Compliance Audit Summary I Compliance Audit FY | Reviews ] Site Visits ] Reporis |

00;9-3'1_-_9"9_9‘1‘ 'I'I:ml_.ams. Rehab Shoulders and Overlay Status: Oper
Prime: TxDOT Test Prime Vendor 8 Current Award: $2,300,00(
9/1/2016 - 4/30/2017 Goali 12.00%  Total Paid: $1,725,000

% Cradit: 9.71% For Credit: $167,501

Amounts listed for subcontractors are the aggregate total paymants made at all subzontract tiers. Paymants that flaw down through multiple tiers are counted at
each level.

Compliance Audit List

Reported B rt Confirmed By Mot Canfirmed  Disputed B
pudl  Dateposted T roralLines - el Sub By Sub Sk | Actsens
Lines Amount Lines Lines Amount Lines Amount Lines Amount
TOTALS $1,725,000 19 19 $167,500 o 19 $167,500 © $0 0 %0
Apr 2017 Audit not posted for this period - Add Audit Add Audit
Mar 2017 Audit not posted for this peried - Add audit Add Audit
Feb 2017 5/1/2017 £675,000 3 3 5100, 000 1] 3 $100,000 o s0 0 20 View Audit
Jan 2017 S/1/2017 $215,000 3 3 S0 o 3 $0 o S0 o %0 View .lud's
Dec 2016  5/1/2017 £190,000 3 3 50 0 3 50 0 0 0 s0 View Audit
MNov 2016 512017 $168.000 3 3 $0 [+] 3 $0 o $0 o 50 View Audit
Oct 2016 s/u2m? $134.000 3 3 50 ] 3 50 @ 0 o 0 View Audit
Sep 2016 S8/1/2017 $323.000 4 4 $67.500 (1] 4 $67,500 o s0 o 50 View Audit

Mark ALL Remaining Prime Entries as Zero Mark ALL Unconfirmed Sub Entries as Confirmed

Extend Reporting Deadline By Two Weeks From Today

Step 4: Click on View Audit under the Actions column.

Screenshot showing March 2017 audit has begun and awaiting response from prime.

Compliance Audit List

Not
Reported By Confirmed By Not Confirmed Disputed By
R rted B
Mudt  DatePosted "2 TO  rotalLines Prime e sub By Sub sub Actions
Lines Amount Lines Lines Amount Lines A t Lines A it
TOTALS $1,725,000 23 19 $167,500 4 19  $167,500 0 $0 ] $0

Apr 2017 Audit not posted for thic.eadad - Add Audit Add Audit

Mar 2017 s Not reported - 0 0 30 0 $0 (e 07 View Audit
Feb 2017 5/ 7 4675,000 3 3 £100,000 0 3 £100,000 o 50 o £0 View Audit
Jan 2017 o $215.000 3 3 0 0 3 $0 0 $0 0 $0 View Audit
Dec 2016 s/ $150,000 3 3 %0 0 3 %0 0 50 0 50 View Audit
Nov 2016 5/ $168.000 3 3 50 0 3 $0 0 S0 0 50 View Audit
Oct 2016 3 $154,000 3 3 $0 0 3 30 o 50 0 50 View Audit
Sep 2016 S/ $323,000 4 4 $67,500 o 4 $67,500 o S0 o 50 View Audit

Step 5: Verify payment from TxDOT to prime contractor is accurate.

Step 6: If the audit is incomplete, send reminder to the prime contractor.
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Compliance Audit: Audit Summary for March 2017

Mm] mew'l Sattimgs I Subs E Decs l Change Orders & Task Grml Serin | C-mrtl:| uesuq:rs| I:hsml
Compliance Sudi Lu.l! Comphancs Ao Semmary | Complance Audlt FY | Rervievrs I Sie Vists | Feports

OO0G9-11-999: Turn Lanss, Rehab Shaulders and Owverlay Statis Dpen

Brime! TeDOT Teast Prime Vendor & Current Rward: §2, 306,000
9/1/2016 - 4/ 30/ 2017 Goall 12.00% Tetsl Paids $2,150,000
% Cradits  7.7084 Far Cradit: 167,300

W El i5 gli Aydit
Compliance Audit Infoermation
Compliance Audit Time Pericd March 2017
Compliance Audit Reference Add Relarence
System Audit Numbear D19BT327.011
Date Posted Local: 522017 10:08:50 AM CDT
System: 5272017 10:08:50 AM CDT
Final Audit? Mo (mark audit as final)
Paymant Reporting Status 4 payments 1o subcontractors ramaining to be reported by prime
Reporting deadline ts 847/2017
Audit will be locked 61/2017
Payment b Prime N‘lumun.w (Edit)

i Add Comment |

i << View February 2017 Audit <<

Subcontractors - March 2017

Total
Lr. in i Retained
Suibecontractor Cart Typs Goal for i Parhn Com ad Payriants Contracted Actusl
Paricd By Sub t6 March Percent  Percent
2017
[1] 12091 Test Sub vendor 2 [irty! ] Trock/ Haul & Not included in audit  267.500.00 2927 140%
TaDOTSib Tesrl 1004 OEE Final pa made
budottestaubT®bosrosisar com Add ko Bud
[ﬂ IxDO0T Tast Sub Vendor 3 [Info] = Fag. Dasler o Hot = 30,00 3.352%  0.000%
T=DOTS b Tegs3 = G0 ORE Reported
Exdabtastaub IS bls resiusa b e Edit
1] 12RO Test Sub Vendor 5 (Infe] ] Sub & Hot - $100.000.00 B.76I%  4.551%
TxpOTSh T !5= 100G DEE Reported
¥ - S m Eﬂﬁ
Eegend
Subgrirng
Hiotice
'| ‘rxn-ot Test Sub Vendor 1 [Info] ) Sub & Mot - $0.00 0.068% 0.000%
TSyb Test] = 10055 DBE Rapartad
"ol;l-i-l:uu"!,"b oA L0 Edit
P E02-22%-9277
El IzDOT Test Sub Vendor B [Infa] o] Brokac/Disk. ok Hat - $0.00 2.087%% 0.000%
T OOTE b Tasth 1450 DB.E- e o rted
—L;*Lt'—, OB ARl Cahb. 2 ot e o o Edlit

Click subcontractor name ta visw paymant histery for this contract. Click cortact parsen's rnama Whﬂm 3 METERgS.

“-i Resend Reporting Notices 1o Prime & SubPrime(s) | | Reset Zero Responses

If a prime contractor fails to report payments to subcontractors:
& Contact the prime contractor with a reminder of its contractual obligation.

o DBE prime contractors must report subcontractor activity for all subcontractors to include
DBEs and non-DBEs.
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Step 7: Verify the prime contractor reported payments to the subcontractors (or zero payment
entries if no work is performed).

Step 8: Verify the DBEs confirmed payment data received from the prime contractor.
Scenario 1: Prime contractor has not entered payment details.

Subcontractors - March 2017

Total
Inc. in Retained
Subcontractor Cert Type Goal for This Period Conﬁrm:d Payments Contracted Actual
Period By Su to March Percent Percent
2017
Ei IxDOT Test Sub Vender 2 [Info] & Truck/Haul v Not included in audit $67,500.00 2.927% 3.140%
TxDOTSub Testl 100% DEE Final payment made
txdottestsub2@b2gnowusar.com Add to audit
IxDOT Test Sub Vendor 3 [Info] [+ Reg. Dealer () Not = $0.00 3.252%  0.000%
TiDOTSub Tects 60% DBE Reported
txdottestsub3@bIgnovwuser.com Edit
m IxDOT Test Sub Vendor 5 [Infe] [~] Sub & Not == $100,000.00 6.762% 4.651%
TxDOTSub TestS 100%s DBE Reported
txdottesteubS@blgnowuser.com Edit
Besend
Subprime
Noti
i TxDOT Test Sub Vendor 1 [Info] (] Sub ’_: Not - $0.00 0.068% 0.000%
TxDOTSub Testi 100% DEE Reported
fxdottestsubl@bagnoviusercom Edit
P 602-325-9277
IxDOT Test Sub Vendor 8 [Info] [ ] Broker/Dist. c] Not - $0.00 2.082%  0.000%
TxDOTSub TastE 1496 pBE Reported
txdottesteub8@blgnowuser.com Edit
Click subcontractor name to view payment history for this contract. Click contact person's name to send them a message.
‘ Resend Reporting Notices to Prime & SubPrime(s) | ! Reset Zero Responses ‘

Scenario 2: Prime contractor has entered payments and one subcontractor has confirmed payment.
Confirmation of payment by three subcontractors are still pending.
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Section 4 — Managing Payment Audits

Subcontractors - March 2017

Total
Inc. in Retained
Subcontractor Cert Type Goal for This Period c‘;"ﬁsm;d Payments Cnpr:ral:t:d F:du::t
Period L to March e o
2017
E IxDOT Test Sub Vendor 2 [Infe] (V] Truck/Haul 2 Not included in audit $67,500.00 2.927%  3.140%
TxDOTSub Testl 100% DEE Final payment made
tedottacteub2@blgnoviucsar.com Add to audit
m TxDOT Test Sub Vendor 3 [Info] (+] Reg. Dealer ] $75,000.00 Confirmed £75,000.00 3.252%  3.488%
TxDOTSub Test3 6000 DEBE Visw Edit  VMisw Edit
X gstsub3@bIgnoviuser.com Prompt: Yes Prompt: Yes
Final
Payment
Confirmed
TxDOT Test Sub Vendor 5 [Info] C__,} Sub QJ $27,500.00 Not Yet $125,925.00 6.762% S5.857%
TxDOTSub TestS 100% DBE View Edit View Edit
txdottestsubS@b2gnowuser.com Prompt: Yes  Resend
Notice
IxDOT Test Sub Vendor 1 [Info] @ Sub @ $1,575.00 Discrepancy $1,575.00 0.068% 0.073%
TxDOTSub Testl 100% DEE Resolve  Rasolve
txdottestsubl @b2gnoviuser.com Prompt: Yes Prompt: NJA
P 602-325-9277
E IxDOT Test Sub Vendor 8 [Infa] '.‘:f) Broker/ Dist. \3) $48,000.00 Not Yet $48,000.00 2.082%  2.233%
TxDOTSub Tests 149% DEE View Edit View Edit
txcct;ertgubs @b2gnovuser.com Prompt: Yes  Resend
Hotice
Click subcontractor name to view payment history for this contract. Click contact person’s name to send them a message.
‘ Resend Reporting Notices to All Unresponsive Subs ‘ ‘ Reset Zero Responses .

Scenario 3: One of the subcontractors has indicated a discrepancy.

Subcontractors - March 2017

Subcontractor

TxDOT Test Sub Vendor 2 [Info]
TxDOTSub Testl
txdottestsubl@ blgnovuser.com
TxDOT Test Sub Vendor 2 [Infs]
TxDOTSub T
txdottestsub3@b2gnoviuser.com

Tx DOT Test Sub Vendor S [Infol
CTSub TestS
= i@ blgnowyser com
@ IxDOT Test Sub Vendor 1 [Infe]
IxDCTSub Testl

txdottestsubl@b2gnowuser.com
P 602-325-9277

TxDOT Test Sub Vendor 8 [Infe]

TxDOTSub Tests

Cert

(&)

.@..

Inc. in
Type Goal for
Period
Truck/Haul (]
100% DBE
Rag. Dealer :._\'fp;;
60%% DBE
Sub ®
100% DEE

Sub e
100% o

Broker/Dist. [
14% DEE

Total
Retained
This Period c';"ﬁ;“uib.d Payments
¥ to March
2017
Not included in audit $67,500.00
Final payment made
A .
$75,000.00 Confirmed  575,000.00
Vigw Edit Vigw Edit
Prompt: Yes Prompt: Yes
Final
Payment
Confirmed
$27,500.00 Confirmed $125925.00

View Edit View Ei',.

PrompllXas.R

$1,575.00 Discrepancy
1}

Prompt: NJA

Prompt: Yes

$48,000.00

View Edit View Edit

Prompt: Yes Prompt: Yes
Final
Payment
Confirmed

Contracted Actual
Percent  Percent

2,927% 3.140%

3.252% 3.488%

6.762% 5.857%

0.068% 0.073%

2.082% 2.233%

Click subcontractor name to view payment history for this contract. Click contact person's name to send them a message.

| Reset Zero Responses ‘

Scenario 4: Subcontractors have confirmed payment including final payment as selected by

subcontractor.
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Section 4 — Managing Payment Audits

Subcontractors - March 2017

Subcontractor

TxDOT Test Sub Vendor 2 [Info]
TxDOTSub Testl
bidottestsub2@b2gnoviuser.com

E IxDOT Test Sub Vendor 3 [Info]
TxDOTSub Test3
tedottestsub3@b2gnowuser.com

IxDOT Test Sub Vendor 5 [Infa]
TxDOTSub TestsS
ExdottestsubS@bignoviuser.com

@T T Test Sub Vendor 1 [Info]
TxDOTSub Test1

txdottesteubl @b2gnovuser.com
P 602-325-9277

IxDOT Test Sub Vendor 8 [Infa]
TxDOTSub TastS
Exdottestsub8@bIgnoviuser.com

(S

Type

Truck/Haul
100%

Reg. Dealer
60%0

Sub
100%

Sub
100%

Broker/Dist.
14%

Inc. in
Goal for
Period

DEE

v
DBE

fc)

DBE

—er Confirmed

This Pe By el

Not included in audit
Final payment made
A g

$75,000.00 Confirmed
View Edit View Edit
Prompt: Yes Prompt: Yes
Final
Payment
Confirmed

$27,500.00 Confirmed
View Edit View Edit
Prompt: Yes Prompt: Yes
$1,575.00 Confirmed
View Edit View Edit
Prompt: Yes Prompt: NfA
Final
Payment
Confirmed
$48,000.00 Confirmed
View Edit View Edit
Prompt: Yes Prompt: Yes
Final
Payment
Confirmed

Total
Retained
Payments
to March
2017

$67,500.00

$75,000.00

$125,925.00

$1,575.00

$48,000.00

Contracted Actual
Percent Percent

2.927% 3.140%

3.252%  3.488%

6.762% | S5.857%

0.068% | 0.073%

Click subcontractor name to view paymant history for this contract. Click contact person’s name to send them a messags.

‘ Reset Zero Responses

Step 9: If audit is to be the final audit, the District will select the mark as Final Audit option on the
Compliance Audit: [Month] [Year].
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Section 4 — Managing Payment Audits

Compliance Audit: Audit Summary for April 2017

Help & Tools 3%

Main | View | Settings | Subs | Docs | Change Orders & Task Orders | Alerts | Comments | Messages | Closeout |

Complance Audt List | Complance Audt S y|c
0009-11-999: Turn Lanes, Rehab Shoulders and Overlay
Prime: TxDOT Test Prime Vendor 8

9/1/2016 - 4/30/2017

m.mFYl Reviews I Sae\mnl Reports I

Status: Open
Current Award: $2,306,000

Final Audit

Compliance Audit Information

Compliance Audit Time Period April 2017
Compliance Audit Reference ren
System Audit Number 01987327-012

Date Posted

“~—

Final Audit?
Payment to Prime

$156,000.00 (Edit)

Local: 5/2/2017 10:50:54 AM CDT
System: 5/2/2017 10:50:54 AMCDT

Yes (mark audit as NOT final)

Goal: 12,0096 Total Paid: $2,306,000
% Credit: 12.00% For Credit: $276,720
‘: Flag Thiz Compliance Audi

L_Acld Comment |

| << View March 2017 Audit << |

Prime Contractor - April 2017

Inc. in . ’
Prime’s Prime's
Prime Contractor Cert Goal This Period Share This Toiatin Share Total e e,
for April 2017 Percent Percent
Period to April 2017
Period
TxDOT Test Prime Vendor 8 [infs] Ne No $156,000.00 $126,000.00 $2,306,000.00 $1,956,000.00  69.616% 84.509%
Test Prime Owner ( Edit
P 512-53%5-1234
F 512-555-1234
TxDOTtestprimes8! @b2gnowuseccom
Click prime name to view payment history for this contract. Click contact person's name to send them a message.
Subcontractors - April 2017
Total
Inc. in fi Retained
Subcontractor Cert Type Goal for This Period C; Sul:d Payments cm‘;‘.‘:"d P:?c::lt
Period Y to April
2017
[ﬂ TxDOT Test Sub Vendor 2 [Infs] @ Truck/Haul & Mot included in audit  567,500.00 2.927% 2.927%
TxDOTSub Testl 100% DBE Final payment made
¥ 2 @blgnoviuger.com M i
E L ndor 3 [Info] (] Reg. Dealer & Not included in audit $75,000.00 3.252% 3.252%
TxDOTSub Test3 60% oEE Final payment made
X sub3@bIonov L m A i}
m IxDOT Test Sub Vendor 5 [Infc] & Sub @  $30,000.00 Confirmed 3$155,525.00 £.762% 6.762%
TxDOTSub Tests 100% DBE View Edit View Edit
tx staul 2 /USAr.COm Prompt: Yes Prompt: Yes
Final
Payment
Confirmed
E T=xDOT Test Sub Vendor 1 [Info] o Sub & Not included in audit $1,575.00 0.068% 0.068%
IxDOTSub Testl 100% DBE Final payment made
txdottestsubl@blgnoviuser.com Add to audit
P 602-325-9277
TxDOT Test Sub Vendor 8 [Info] ©  Broker/Dist. e Not included in audit  548,000.00 2.082% 2.082%
TzDOTSub Tests 14% DBE Final payment made
txdottestsubS@blancviuger.com Add to audit
Click subcontractor name to view payment history for this contract. Click contact persen’s name to send tham a message.
Reset Zero Responses |
District DBE Compliance and Monitoring Guide 14-15 TxDOT 04/2019
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DMS Process for a Zero-Dollar Estimate Month

Each month’s total payments to the prime contractor will be combined and an audit will be created
by DMS. This process will not occur for months with a zero-dollar estimate. In this instance, the
District will utilize the following steps.

Step 1: Log in to DMS.
Step 2: Locate desired contract and navigate to Contract Management page.
Step 3: Click on the Compliance Audit List tab.

The screenshot below shows the March 2017 audit has begun, but no payment is entered.

Contract Management: Compliance Audit List Help & Tools 2%

Main - AL E] | Subs I Docs I Change Orders & Task Orders i Alerts I Cmnnl Mﬁsa@ﬁ] Cmmut|
(i ompltm:&.hudﬂt ) Comphance Audd Summary I Complance Audit FY | Révmwg I Site Vaits | Reports |

0009-11-999; Turn Lanes, Rehab Shoulders and Overlay Status: Opes
Prime: TxDOT Test Primie Vendor 8 Current Award: $2,306,008
9/1/2016 - 4/30/2017 Geoal: 12.00% Total Paid: $1,725,004

% Credit: 9.71% For Credit:  $167,504

Amcunts listed for subcentractors are the aggregate total paymanrts made st all subcontract tiers. Paymants that flew down through multiple tiers are counted at
aach lavel.

Compliance Audit List

R ed B o Confirmed B Not Confirmed Disputed B
Audl  Date Posted "2 T yoraLines s Repsetsa By Sub By Sub "Sub || Actions
Limes Amount Lines Lines Amount Lines Amount Lines Amount
TOTALS £1,725,000 23 19 $£167,500 4 19  %167,500 Li] %0 o 50
Apr 2017 Audit not posted for this pericd - Add Audit Add Audit
Mar 2017  5/2/2017 Mot reparted 4 ] 50 4 o 6 0 0, 0 30 Wiew Audit
Fab 2017 2017 675,000 3 100,000 ] 3 $100,000 0 0 © 0 Wiew Audit
Jan 2017 2017 $213%,.000 3 3 0 0 3 30 o o (1] 20 Wieww Audit
Dec 2016 512017 $150,000 3 50 0 3 0 0 $0 © 50 Wiews Audit
Now 2016 s’y $185,000 3 3 $0 o 3 $0 ] §0 L+] 0 VWiew Audit
Dct 2016 20T £134.000 3 3 50 o 3 0 o 50 o 50 View Audit
Sep 2016 L2017 £$323,000 4 4 467,300 0 4 67,500 0 0 o0 $0 View Audit

Mark ALL Remaining Prime Entries as Zefro Mark ALL Unconfirmed Sub Entries as Confirmed

Extend Reporting Deadline By Two Weeks From Today

Step 4: Click on View Audit under the Actions column.
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Section 4 — Managing Payment Audits

Compliance Audit List

Reported B ot Confirmed By ~Not Confirmed Disputed 8
Audit  pateposted  T2HTC  yoraitines Pitmas || marertedny sub | BysSub S | Actions
Lines Amount Lines Lines Amount Lines Amount Lines Amount
TOTALS $1,725,000 23 19 $167,500 4 19 $167,500 0 $0 0 $0
Apr 2017 Audit not posted for this pericd - Add Audi Add Audi
Mar 2017 5/2/2017 ot reported 4 [+ 50 4 o 50 v] 50 ] 50 View Audit
Feb 2017 1/2017 $6735,000 3 3 $100,000 o 3 $100,000 o 40 o i Auds
Jan 2017 5/1/2017 $215.000 3 3 50 0 3 50 o 50 1] 07 View Audit
Dac 2016 812017 £150,000 3 3 £0 1] 3 £0 ] $0 o, 50 View Audit
Nov 2016 12017 $168,000 3 3 $0 0 3 $0 o 0 o 50 View Audit
Oct 2016 5/1/2017 $154.000 3 3 $0 o 3 50 o 50 1] 50 View Audit
Sep 2016 1 2017 $323.000 “ “ $67,500 1] 4 $567, 500 o $0 o 50 View Audit

Step 5: Click on Submit in the Payment to Prime section.

Elao This Compliance Audit Refresh
Compliance Audit Information
Compliance Audit Time Period March 2017
Compliance Audit Status

None selected *  Updats

Compliance Audit Reference Add Reference

System Audit Number 02001113-002

Date Posted Local: 5/25/2017 2:06:03 PM CDT
System: 5/25/2017 2:06:03 PM CDT

Final Audit? No (mark audit as final)

Payment to Prime Hot Reported - Submit \
Add Comment

Step 6: Enter $0.00 for the payment, enter a date and comments.
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Payment Information

COMPLIANCE AUDIT TIME PERIOD

March 2017
PAYMENT TO PRIME Not Reported
PAYMEMT DATE
COMMENTS

Update Payment Data

You can add the amount paid to the prime. Any changes will permanently replace information from your financial system.

AMOUNT FOR MARCH 2017 * £ 0.00
PAYMEMT DATE 3/6/2017 (mmidd/yyyy)
COMMENTS *

$0.00 Estimate for March, 2017

[ Save } [ Spell Check J [ Clear Payment Info

Step 7: Click Save.

District DBE Compliance and Monitoring Guide 14-18

TxDOT 04/2019



Chapter 14 — Payments Section 4 — Managing Payment Audits

Payment Information

COMPLIANCE AUDIT TIME PERIOD March 2017
PAYMENT TO PRIME Not Reported
PAYMENT DATE

COMMENTS

Update Payment Data

You can add the amount paid to the prime. Any changes will permanently replace information from your financial system.

AMOUNT FOR MARCH 2017 * $ 0.00

PAYMENT DATE 3/6/2017 (mm/ddiyyyy)

COMMENTS * $0.00 Estimate for March, 2017

\[ Save l l Spell Check l [ Clear Payment Info

Step 8: Inform the Prime Contractor that the $0.00 has been entered into DMS. Prime Contractor
should enter any payments to subcontractors, if applicable.

Step 9: Verify the prime contractor reported payments to the subcontractors (or zero payment
entries if no work is performed).

Step 10: Verify the DBEs confirmed payment data received from the prime contractor.
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Section 5 — Resolving a Discrepancy in DMS

To view the discrepancy, access the Discrepancy Resolution screen. The Discrepancy Resolution
screen will display information for the DDC, the prime contractor and the subcontractor. The
comments from the prime contractor and the subcontractor are visible on this page.

When both parties agree to a resolution, they can complete the process themselves, or the District
can finish the discrepancy resolution by clicking Resolve Discrepancy and then completing the
form.

If your dashboard is configured to show the Contract Audits box, then any Discrepancies will be
displayed.

Step 1: Click any number to view a list of discrepancies.

Contract Audits Total < 90 days > 90 days
Total Audits 66 3 63
peosmpieta-dydits 10 0 10
_Discrepancie 1 1 0
-_"_-rl.._. __...,..- l l E
Past Due Audits 4] "] g
Locked Audits 6 [1] [+

Step 2: Click Discrepancy in the Status box.

Transactions: Contract Audits Help & Tools

Contracts | Contract Audits | Sub Requests ] 1391 Reports | Proposals I Util Plans | Outreach | Cert Apps 1 Certs | Cert Change Requests | Support |
Messages [
Displays all audits, Click the transaction number to view

Show ONLY records assigned to you

1 -1 of 1 records displayed: Previous Page < Page 1 ¥ > Next Page Records perpage 20 ¥
: . g Refresh Tabl
To resort click on celumn title. To filter click en the drop down menu.
Status ¥ Audit Period Contract Prime Contract Title Paid to Prime
Discrepancy v < 90 days v Al v Al v
1 Discrepancy March 2017 0009-11-999 TxDOT Test Prime Vendor 8 $425,000.0(
\ Turn Lanes, Rehab Shoulders and Overlay

If accessing a discrepancy from the dashboard as shown above, proceed directly to Step 6,
otherwise use Step 1-5 to navigate to the discrepancy resolution page.
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Step 1: Log in to DMS.
Step 2: Locate desired contract and navigate to Contract Management page.
Step 3: Click on the Compliance Audit List tab.

Step 4: Click on View Audit under the Actions column for the specified time period.

Contract Management: Compliance Audit List Help & Tools 3

u.|_- l Subs | Docs [ Change Orders & Task Orders I Alerts l Comments | Messages I Ciogeout I
t wpmuﬁ.udh!.iﬂ DEomplance Audt Summary | Compiance Audk FY | Reviews | Ste vists | Re-poﬂsl

Bﬂﬂ—ll -000: Turn I.nm,. Rehab Shoulders and Overlay Status: Opes
Prime: TxDOT Test Prime Vendor 8 Curment Award: $2,306,000
9/1/2016 - 4/30/2017 Gosl: 12,0096  Total Paid: $2,150,001

%% Credit: 11.48% For Credit: $246,724

Amounts listed for subcontractors are the aggregate total paymaents made at all subcontract tiers. Payments that flow dewn through multiple tiers are counted at eack
laval.

Compliance Audit List

PREEIE Reported By Rtpo"r::d 8y Confirmed By  Not Confirmed
Audit Period Date Posted Al Total Lines Prima Prime Sub By Sub Sub Actions
Lines Amount Lines Lines Amount Lines Amount Lines Amount
TOTALS %$2,150,000 23 23 $319,575 (1] 22 $318,000 o %0 i £1,575
Apr 2017 Audit not poasted for thiz period = Add Audit Ad it
Mar 2017 $425.000 4 N $152,075 o 3 $150.500 © @s:.s:ﬁ View Audit
Feb 2017 $673.000 3 100,000 o 3 $100,000 © 50 80 View Audit
Jan 2017 $215.000 3 3 50 o 3 $0 0 300 © 50 View Audit
Dec 2016 $190.000 3 3 s0 ] 3 0 0O 6 0 50 View Audit
Mov 2016 $168,000 3 3 50 0 3 0 0 0 © 50 View Audit
Oct 2016 $154,000 3 3 $0 0 3 0 0 0 0 0 View Audit
Sep 2016 $323,000 4 4 $67,500 0 4 $67.500) © 0 0 50 View Audit

Mark ALL Remaining Prime Entries as Zero Mark ALL Unconfirmed Sub Entries as Confirmed

Extend Reporting Deadling By Two Weeks From Today

Step 5: Locate the Subcontractors box, and click either Resolve link
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Compliance Audit: Audit Summary for March 2017

Main I Miew I Seffings | Subs ] Docs l Change Orders & Task Croers I Alerts | Commenis Messages | Closeout |
Complance Audit List [ Compliance Audt Summary ] Complance Audit FY | Feviews I Site Vists I Reports |

0009-11-999: Turn Lanes, Rehab Shoulders and Overlay Status: Open
Prima: TxDOT Test Prime Vendor 8 Current dward: 52,306,000
9/1/2016- 4/30/2017 Goal: 12.00% Total Paid: $2,150,000

% Credit: 11,48% For Credit;  $246,720

¥ Flzg This Compliance Audit

Compliance Audit Information

Compliance Audit Time Period March 2017

Coempliance Audit Reference Add Reference

System Audit Number 01987327011

Date Posted Local: 5/2/2017 10:08:50 AM CDT
System: 5/2/2017 10:02:50 AM CDT

Final Audit? No (mark audit as final)

Payment to Prime $425.000.00 (Edit)

| Add Comment |

Subcontractors - March 2017

Taotal
Inc. in Retainad
Subcontractor Cart Type Goalfor  This Pariod Lo Paymants LR i
Peed By Sub ety Percent Percent
2017
E T=DOT Test Sub Vendor 2 [Iafa] o] Truck/Haul (] Not included in audit $67,500.00 2.927%  3.140%
TxDOTSub Tast] 100% oeE Final payment mada
Exdotte 2 i1 b2 o W SR T Add to sudit
E! IxDOT Test Sub Vendor 3 [Info] V) Fieg. Dealer & $75,000.00 Confirmed  575,000.00 3.252% 3.468%
I:DO0TSub Tests 00%g DEE Vigw Edit  View Edit
(@ bZgrsowi Prempt: Yes Prompt: Yes
Final
Payment
Confirmed
[q] IxDOT Test Sub Vendor 5 [Info] (] Sub © $17,500.00 Confirmed $125,925.00 B-762%  5.857%
T:DOTSub Tests 100% CEE View Edit  View Edit
budotiestsubSRblongwuser.com Prempt Yes Prompk: Yes
i3] I=DOT Test Sub Vendor 1 [Irfg] \;.;,l Sub (] %1,575.00 Discrepancy $1,575.00 0.068% 0.073%
TxDOTSub Testl 1009 DEE Resolve Resolve
txdottestsublmblonowusar.com Prempt: Yes Prompt: M/
P 502-325-9277
TxDOT Tact Sub Vendar & [1nfsl & Brokar/Dist. ) £48,000.00 Confirmed 345 00000 20820 2.2330%
TeDOTSub Tazks 140 R View Edit  View Edit
Exdottastsub@@blgneiissncam Prampt: Yas Prompk: Yas
Final
Payment
Confirmed

Click subcontractor name to wicw payment histery for thiz contract. Click contact persen's name to sepd them a meszage.

‘_ Reset Zero RESI)O!!SESJ

Step 6: Review the information and work with the parties to resolve the discrepancy. When the
discrepancy is resolved, click Resolve Discrepancy.
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Compliance Audit: Discrepancy Resolution

'Help & Tools

r.|.ur.| wiew | Setwngs | Subs | Docs | Change Droers & Task Qrders | .ueml Comments | Wessages | n:n-;.cm..il

Comphircs Sudl Surmenay

Camplance Audil List

OEFR- 11 - 000 Tiern Lanes, Behsb Shaulders and Overlsy
Frimer TwDOT Test Prinae Vandor 8
/12006 - 4730/ 2007

Adigcrepancy has been reporled for this aud fgr Be ligted ime paviod, If the awdit /s pending a responde

bufon b sabmil Infoematon

Resahe Discrepancy . March 2017 Audit

Comgpilance fudl FY | Faybees | Lile Vil | F:cl;'m".sl

Statpr: (pan

Cument &wardi $2,3008,000

Gaall 12.00% Total Pacd: 52,150,000

B Craditi 11.48% Fad Craditi  S246,720

chick the Resolve Discrepancy

Subcontractor Payment History

Discrepancy Resolution

Prume and subcontractor have respondad o ciscrepancy. Awaiting CCC ac bon

Status

Audit Information

Audit Time Penod March 2017
AL Murmitsar 01987 327011

Original Audit Data Reported

Amcunt Reparted by Prime 51.575.00
Ameunt Reporied by Subconirachor 5000
Payment Date (Prime Reponed| 442017
Paidin Full Vs
Remmage Wishheld? Na

Prompd Paymant? (Prime Repomad)
Premp!t Payment? (Sub Repored)
Payment Delai

Prime Conractar Private Commants
Subcenwachor Privale Commanks

ias - paid within 10 Eays
KA

Paid Check #1237
Final Paymie it

Mo Chack Recievad

Discrepancy Resolution Data Reported
Kew Amount Reported by Prime 51.575.00
Resw Amount Reported by Subcortracter  50.00

Ry Subconwacion Frivate Comments

| kave SCill mol received a check.

ROT incuded in Goal {(chanrgs)

Compliance Officer Information
Compliance Officar Dianssl Williams

Organization Texas Departmant of Transporation
User Mumber 10000082051

Ernail Dapsaad Willigme &t ot gov

Fhone 512-416 4749

Fax 512-416-4T00

Prime Information

TxDOT Test Subs denclon

Business Name

Subcontractor Information

Busmness Name TxDOT Test Sub Vendor 1

System: 522017 10:18:22 AMCDT

Vendar Number 20440871 Wendar Number 2044085]
Contact T=DOTSuD Tesks Contac D07 5ub festl
Email txclptiestayub S blanowy sencom Email imdotte siseb@bdanowyser, com
Phone Phome G235
Fax | B
Responder Responder
Nama TxDOTPrime Tastd Hame Same as assigned subcontractor contact
Response Data Local: 522017 10:18:22 AM COT Response Dats Local: 22017 10:21:10 AM COT

Sysiem: 520017 10:29:10 AMCDT

Prime Discrepancy Response
Responder
Same as Prime audit responder.

Local: 522017 104k 7 AN COT
System: 5@Q20MT 10:4001T AMCDT

Kama
Responss Dats

Subcontractor Discrepancy Response

Responder
Same as assigned subcontractor contact.

Local: S2aT 10:42:51 AM CDT
Swstem: ST 10:042:51 AMCOT

Hame
Responze Dar
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Chapter 14 — Payments Section 5 — Resolving a Discrepancy in DMS

Step 7: In the Discrepancy Resolved area, select an option, and if necessary, enter the final

amount.
Step 8: To include comments or files, enter or attach them as necessary

Step 9: Click Save Response.

Select a resolution option, enter comments if needed, and click Save Response.

Discrepancy Resolved?'\ ® The $1,575.00 originally reported by the prime is correct.
The $0.00 originally reported by the subcontractor is correct.
None ofthe amounts are correct. The amount should be §

Public Comments \ These commaents are visible to all parties connected to this record.

check

Private Comments These comments are visible ONLY to the compliance officer.

Attach File(s)

\|AttachFilei

Confirmation ¥ Send me confirmation of my response.

b | Save Response [

Step 10: Click OK to confirm you want to save the resolution information.

X
test. mwdbe.com says:
Save information for this discrepancy?
OK ’ Cancel
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Section 6 — Adjustments to DBE Expenditures

Adjustments to DBE expenditures (e.g. corrections or disallowance of DBE goal credit) must be
completed when identified in DMS or SMS. Any required adjustments must be made within 30
calendar days in order to ensure that accurate expenditure information is reported to FHWA. Any

discrepancies beyond the reporting period must be reported to CIV_Reporting@txdot.gov. The
reporting periods to DOT include:

¢ October 1 to March 31 due on June 1
o April 1 to September 30 due on December 1
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Chapter 15 — Joint Checks Section 1 — Joint Check Process

Section 1 — Joint Check Process

A joint check is a two-party check between a DBE subcontractor and a prime contractor to submit
to a materials supplier of the DBE. The prime contractor issues a check as payer to the DBE
subcontractor and the materials supplier jointly to guarantee payment to the supplier for the
materials or supplies used by the DBE subcontractor.

Any joint check arrangement must be pre-approved by TxDOT before the arrangement or
transaction takes place. The prime contractor should submit the Joint Check Approval Form 2178
to the District.

Prime contractors need to attach:

¢ Form 2178

& Correspondence showing the rejection of a line of credit from the material supplier to the DBE
subcontractor

& Ajoint check agreement

The use of joint checks for payment of materials or supplies is acceptable when the following
conditions are met:

¢ The prime contractor issuing the check acts solely as guarantor.

o The DBE subcontractor must release the check to the supplier.

¢ The DBE subcontractor (not the prime contractor) negotiates the quantities, price and delivery
of materials.

¢ The DBE subcontractor is responsible for both furnishing and installing the materials or
supplies.

& The prime contractor cannot require the subcontractor to use a specific supplier or the prime
contractor’s negotiated price.

& The arrangement is short-term with the purpose being the DBE subcontractor’s establishment
or increase of a credit line with the material supplier.

The DBE subcontractor and the prime contractor must keep records of paid invoices and canceled
checks as TxDOT will regularly be requesting them to ensure compliance.
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Chapter 15 — Joint Checks Section 2 — Use of Joint Checks to Guarantee
Payment for Materials and Supplies

Section 2 — Use of Joint Checks to Guarantee Payment for Materials and Supplies

District Responsibilities

Step 1: Review DBE Joint Check Approval Form 2178 and supporting documentation:
o DBE’s written request to the prime contractor for the use of a joint check agreement.
o Documentation of DBE subcontractor applying for credit with the material supplier.

& Material supplier’s response to DBE subcontractor denying credit.

Step 2: Verify or ensure the following:

& The prime contractor has not required the subcontractor to use a specific supplier or the prime
contractor’s negotiated unit price.

o The DBE subcontractor is more than an extra participant in releasing the check to the material
supplier.

o The DBE subcontractor (not the prime contractor) negotiates the quantities, price and delivery
of materials.

& The prime contractor issuing the check acts solely as guarantor.
o The DBE subcontractor releases the check to the supplier.

& The arrangement is short-term with the purpose being the DBE subcontractor’s establishment
or increase of a credit line with the material supplier.

o The DBE subcontractor is responsible for both furnishing and installing the material/work
item.

¢ The DBE subcontractor and the prime contractor must keep records of paid invoices and
canceled checks as TxDOT will regularly be requesting them to ensure compliance.

Step 3: Complete Form 2178 approving or denying joint check arrangement.

Step 4: Respond in writing to prime contractor, with a copy to the DBE subcontractor, approving or
denying joint check arrangement. (See Appendix A, Section 3 for sample letters)

Step 5: Periodically monitor the use of joint checks.

Step 6: Request a copy of cancelled checks for the months the contractor issued a joint check to
each DBE with an approved DBE Joint Check Approval.

Step 7: Ensure allowable goal credit begins the date the joint check request is approved.
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Section 1 — Overview

According to 49 CFR, Part 26, Appendix A, it is appropriate for prime contractors to provide
assistance to DBEs in a variety of areas, such as bonding, credit, insurance, equipment, materials,
and supplies.

In providing such assistance, a prime contractor should be careful not to provide so much assistance
to a particular DBE in so many areas that TXDOT would conclude that the DBE is not viable
without the relationship to the prime contractor. This assistance should be transparent and arms-
length. As part of its contract performance oversight functions, TxDOT will continue to scrutinize
the independence of DBEs as they work on projects.

Prime contractors with questions about the appropriateness of their assistance relationships with
DBEs should consult TXDOT staff.
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Section 1 — Overview

Circumstances may arise during construction requiring changes to the scope of the work contained
in the contract; these are referred to as change orders. The prime contractor should closely monitor
change orders to verify if adjusted items or work will impact DBE subcontracted items. The DBE

goal applies to the final value of a contract to include all change orders.

Increases of Scope of Work

If TXDOT issues a change order which increases or adds new work items, the prime contractor
must ensure that it has obtained sufficient DBE participation to meet the contract goal on the final
contract value or has made good faith efforts to do so.

If the prime contractor determines that additional DBE participation cannot be obtained, the prime
contractor shall request a waiver of the participation after submitting documentation of good faith
efforts to meet the DBE goal.

Reduction of Scope of Work

If a change order eliminates work designated in a DBE commitment, the prime contractor must fol-
low the termination procedures and must make a good faith effort to meet the DBE goal on the final

contract value.
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Section 2 — District Responsibilities
¢ Manage change orders, which includes changes in the value and/or end date of the contract.

& Enter changes in DMS.

o \erify the prime contractor obtained sufficient DBE participation to meet the contract goal on
the final contract value or made good faith efforts to do so.

¢ If the prime contractor could not obtain additional DBE participation, verify the prime contrac-
tor submitted a waiver request and evaluate good faith efforts to meet the goal on the final
contract value.

If change orders eliminated work designated in a DBE commitment, verify the prime contractor
followed the termination procedures.
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Section 3 — Managing Change Orders in DMS

Creating Change Orders

You can use the Change Orders & Task Orders tab to change a contract’s value or end date.
When you change the value, you create an amendment to the existing contract that allows you to
change the total value of the original contract and specify new values for meeting goals.

When you change the contract’s end date, you can end the contract on an earlier or later date than
the current date on the contract.

Changing the Value of a Contract
Step 1: Log in to DMS.
Step 2: Locate desired contract and navigate to Contract Management page.
Step 3: Click the Change Orders & Task Orders tab.

Step 4: Click Change Contract Value.
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Chapter 17 — Change Orders Section 3 — Managing Change Orders in DMS

Contract Management: Associated Re

Change Orders & Task Orders | aeris | Comments | Messages | Chseou |

hiain J VI&‘I.'I[ Setlings ! Subs | Docs

Complance Audit List l Compliance Audit Summary fudit FY' | Reviews | Site Visits | Reports |

0009-11-999; Turn Lanes, Rehab Shoulders and Overlay Status: Opes
Frime: TxDOT Test Prime Vendor 8 Cumrent Award: $2,250,001
9f1/2016-3/31/2017 Geal: 12.00% Total Paid: $1,725,000
% Cradit: 9,71% For Credit: $167,501

Below are listed change order and 1ask orders associated with this contract,

Change Orders

Mo change erders presaent for this contract.

‘ Change Coniract Value ‘ Extend/Shorten Contract
Task Orders
N0 1ask arders presentfor mis conract
| New Task Order | | Link Existing Contract As Task Order

Contractreferences can be used 10 assoclate other contract numbers and purchase ordar numbers to tis contract. During the imporn of contract
payment data, payment records assigned to the associatad refereance numbers will be automatically matched to this confract Click Add Referenc

Record to assiagn a new reference number. Click Edit or Delete to modify or delete an existing reference.

Referenced Records
No reference records assigned to this contract.

» Add More References

Step 5: In the Change Order Information field, enter the Change Order Title.
Step 6: From the Change Order Date calendar selector, select a date for the amendment.

Step 7: In the Change Order Note field, enter additional information about the change order.
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Help & Tools

Contract Management: Contract Change Order

Main | v’lew! Seftings [ Subs | Docs | Change Orders & Task Orders | Alerts | Comments | Messages 1 C}oseoutl
Compliance Audit List | Compliance Audit Summary | Compliance AuthY| Reviews | Site Visits | Reporis

0009-11-999; Turn Lanes, Rehab Shoulders and Overlay Status: Open
Prime: TxDOT Test Prime Vendor 8 Current Award: $2,250,000
0/1/2016 - 3/31/2017 Gozl: 12.00% Total Paid: $1,725,000

% Credit: 9.710%0 For Credit: $167,500

Use this form to past an amendment or change order to the contract

* required entry

Change Order Information

Enter a title, date, and note for the amendment. Atiach file[s) by clicking Attach File.
Change Order Title * Landscaping

Change Order Date * 332017 (mm/dd/yyyy)

Change Order Note * Additional palm trees requested for median
Attach File(s) | Attach File

Extend/Shorten Contract

You can extend/shorten Mis contract at the same tme as adjusting the amount » Click here to change the end date.

Step 8: In the Contract Information area, specify you are creating an amendment for the ADDI-
TIONAL amount for the contract, and enter the amount.

Step 9: In the New Goal(s) area, specify you are creating an amendment for the percent of the
ADDITIONAL contract amount is, and then enter the Waiver, and Actual Goal percentages for
each category.
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Section 3 — Managing Change Orders in DMS

Contract Information

Enter EITHER the values for the amendment OR the final con
Current Contract Amount $2,250,000.00
Contract Change Order *

New Goal(s) * The percent o
Goa
Type

DEE: 0

r
o

HUB: |0

Goal e
Type &
DEBE: O
HUB: 0

The new TOTAL confract amount is:

The ADDITIONAL amount for the contractis: § 56000

The percant ofthe ADDITIONAL contract amount is:

tract values (after the amendment). Enter the same for the diversity goal.

s

e

fthe TOTAL new contract amount is:
aiver Aétu?]
oal
% |12 %
% |0 %

Actual

iver
alEk Goal

Step 10: In the Subcontractors box, click Update Blanks with $0.

Step 11: Click Review

Subcontractors

For each subconiractor, enter EITHER the percent assigned to them of the amendment value, or enter the final percent (including the original
value and the amendment valug ). Atleast one butonly one, value should be entered
Current
Parcent/Amount of Percent/Amount of
Subcontractor ]‘;‘“’ A'r‘"":‘ ';1‘: ; the ADDITIONAL the TOTAL new Commants
ype Percint eontrack amount conktract amount
meDGTTest Sub Vendor 2 DSE $67.500 ¢ Nl
m TxDOT Test Sub Vendor 3 DBE 375,000 g ng
m TuDOT Tast Sub Vandor S DEE £157,500 o olls
1 IEI TxDOT Test Sub Vendor 1 DBE £1.575 $
Update Blanks vith 40
i Spell Check | | Review I Cancel |
Step 12: Review Change Order Information and click Save.
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Section 3 — Managing Change Orders in DMS

Contract Management: Review Change Order

Mamn | View I Settings | Subs | Docs I Change Orders & Task Orders | Alerts | Comments | hessages | Closeoud |
Compliance -"-udHLintl Compliance Audd Summany Compliance Audit FV| Heviewrs | Site Viits [ Feports

0009-11-999; Turn Lanes, Rehab Shoulders and Overlay
Prirne: TxDOT Test Prime Vendor B
9/1/2016 -3/31/2017

Status: Open

Current Award: $2,250,000
Total Paid: $1,725,000

For Credit: $167,500

Goal: 12.00%
% Credit; 9.71%

Review tha contents of your amendment below To edt any data, click the Edit bution in the corresponding table header, Ifthe amendmaent is
comect, click Submit to pest. Click Cancel if you do not wish to post this amendment

Change Order Information
Change Qrdar Title Landscaping
Change Crder Date azomr

Change Ordar Mot

Additional palm treec requested for meadian.

Contract Information Edit
Cument Confract Amount $2.250.000.00
Change in Contract Amount $96,000.00
Mew Conlract Amount $2306,000.00 S—
MNew Goal(z) an Total Amount Goal - Actual
Type W ieer Goal

DEE: 0.000% 12,0000

HUB: 0.000%  0.000%

Tolal Goal: 0.000% 12.000%
Goal(s) on Addiional Amount Gaal . Actual

Waiver

Type Goal

DBE: 0.000% 12.000% i

HUB: 0.000% 0.000%

Percent/Amount Percenil/Amount

Subcontractor Goal  CurrentAward oo 0P T TOMAL of the TOTAL new Comments
TTPE "mw“tfperm“t eantract amasunt conbtranct amasunt
ﬂ TxDOT Test Sub Vendor 1 DEBE S67.500 50 567,300
El TxDOT Test SubVendor 3 DEBE 273000 30 $75.000
EI TxDOT Test SubVendor 5 DBE $157.500 0 5157500
|z| TxDOT Test Sub Vendor 1 OEBE 51,575 20 £1,575
Eol | | save | cancel |
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Changing the End Date of a Contract
Step 1: Log in to DMS.
Step 2: Locate desired contract and navigate to Contract Management page.
Step 3: Click the Change Orders & Task Orders tab.

Step 4: Click Extend/Shorten Contract.

‘Help & Tools 3¢

Contract Management: Associated Records List

d .Change Orders & Task Orders

Rerte | Comments | Mesgagas I Clogeout |
dt FY | Revisws i Site \isits | Reports |

Ma'rll \."lew| Settings | Subsg | Docs
Compliance Audit List | Comphance Audit Summany

0009-11-999: Turn Lanes, Rehab Shoulders and Overlay Status: Oper
Prime: TxDOT Test Prime Vendor 8 Currerk Award: $2,306,000
Goal: 12,0006 Tokal Paid: $1,725, 004

9/1/2016- 3/31 2017
% Cradit: 0.7106 For Cradit:  £167,50(

Eelow are listed change order and task orders associated with this contract.

Change Orders

Type Date Date Processed Previous Value/Date Change Mew Value/Date Actions
Valug 3BT 51212017 §2.250,000.00  $56.000.0 $2.306.000.00 View
Change

Change Contract Value Extend/Shorten Confract

Step 5: From the Extend/shorten contract to calendar selector, select the new date on which the
contract ends.
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Chapter 17 — Change Orders Section 3 — Managing Change Orders in DMS

Step 6: Click Review.

Contract Management: Extend/Shorten Contract Help & Tools

Main | View | Sattings ‘ Subs | Cocs | Change Orders & Task Orders | Alerts l Comments | Messages I Cluaawt]
Compliance Audit List | Compliance Audit Summary l Compliznce Audit FY | Feviews [ Site Visits | Reports I

0009-11-999: Turn Lanes, Rehab Shoulders and Ovarlay Status: Opes
Prims: TxDOT Test Primea Vendor 8 Current Avard: 3,206 001
01 /2016 - 3 /21 /2017 Goal: 12,0006 Tetal Paid: $1,725,004

% Credit: 0.710% Fer Cradit:  $167,504

Lise this form to extend the contract Select a new ending date that is later than the currentending date and click Submit. To cance| without saving any
changes, click Cancel

* required entry

Contract Information

Current Ending Date 1207
Extend/shorten contract to * 0413002017 [/ ddiyyyy)

Note

Attach File(s) I Attach File ‘

| SpellCheck | | Review | Cancel |

Step 7: Review and then click Save.

Contract Management: Extend/Shorten Contract Review Help & Tools
Main | View [ Settings | Subg | Docs I Change Orders & Task Orders | Alerts I Comments | Messages I Cloeawtl
Complisnce Audi List | Complance Aucit Summary | Compliance Audt FY | Reviews | Site Visks | Reports |
0009-11-999; Turn Lanes, Rehab Shoulders and Overlay Status: Opes
Prime: TxDOT Test Prime Vendor 8 Currznk Avard: $2,306,000
0/1/2016 - 3/31/2017 Goal: 12.000b  Totsl Paid: $1,725, 001
% Credit: 0.7106 For Credit:  $167,50t

Review the new ending date and associated note. If comect, click the Submit button to make the change, or click the Edit bution in the table header to
edit

Contract Extension Information

Current End Date (Projected) 3312017
New End Date (Projected) 04/302017
Note

‘a| ‘ Save Cancel
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Contents:
Section 1 — Termination and Substitution of a DBE

Section 2 — District Responsibilities
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Chapter 18 — Termination and Substitution Requests Section 1 — Termination and Substitution of a DBE

Section 1 — Termination and Substitution of a DBE

Overview

The prime contractor shall not terminate for convenience, in whole or part, a DBE subcontractor
listed on the UP without the written concurrence of TXDOT. This includes, but is not limited to,
instances in which a prime contractor seeks to perform work originally designated for a DBE
subcontractor with its own forces or those of an affiliate, a non-DBE firm, or with another DBE
firm. Unless consent is provided, the prime contractor will not be entitled to any payment for work
or material unless it is performed or supplied by the listed DBE subcontractor.

Good cause for termination of the DBE includes, but is not limited to, the following circumstances:
¢ The listed DBE subcontractor fails or refuses to execute a written contract.

¢ The listed DBE subcontractor fails or refuses to perform the work of its subcontract in a way
consistent with normal industry standards. Provided, however, that good cause does not exist if
the failure or refusal of the DBE subcontractor to perform its work on the subcontract results
from the bad faith or discriminatory action of the prime contractor.

¢ The listed DBE subcontractor fails or refuses to meet the prime contractor’s reasonable,
nondiscriminatory bond requirements.

¢ The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness.

& The listed DBE subcontractor is ineligible to work on public works projects because of
suspension and debarment proceedings pursuant to 2 CFR, Parts 180 and 1200 or applicable
state law.

¢ The prime contractor has determined that the listed DBE subcontractor is not a responsible
contractor.

o The listed DBE subcontractor voluntarily withdraws from the project and provides written
notice of its withdrawal.

o The listed DBE firm is ineligible to receive DBE credit for the type of work required.

¢ A DBE firm owner dies or becomes disabled with the result that the listed DBE contractor is
unable to complete its work on the contract.

¢ Other documented good cause that the prime contractor determines may compel the
termination of the DBE subcontractor.

Good cause does not exist if the prime contractor seeks to terminate a DBE subcontractor it relied
upon to obtain the contract so that the prime contractor can self-perform the work for which the
DBE subcontractor was engaged or so that the prime contractor can substitute another DBE or non—
DBE subcontractor after contract award.
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Commitment Reduction

A prime contractor cannot reduce the amount of work committed to a DBE at contract award
without good cause. A reduction is considered a partial termination of the DBE’s contract with the
prime contractor.

Termination Procedures

Step 1: The prime contractor shall submit a request and justification for DBE termination to
TxDOT.

& The prime contractor shall first give notice in writing to the DBE firm of its intent to terminate
and the reason for the termination.

& The prime contractor will copy TXDOT on the Notice of Intent to Terminate correspondence.

¢ The DBE has five calendar days to respond to the prime contractor’s notice and will advise the
prime contractor and TXDOT of the reasons, if any, why it objects to the proposed termination
of its subcontract and why TxDOT should not approve the prime contractor’s request for
termination.

Step 2: TXDOT will review the termination request and related information and if necessary seek
additional information to formulate its response.

Step 3: TxDOT will provide written consent to the termination request within seven days only if
TxDOT agrees, for reasons stated in its concurrence document, that the prime contractor has good
cause to terminate the DBE firm. TXDOT may provide a shorter response time if required in a
particular case as a matter of public necessity.

Step 4: If TXDOT does not approve the request, the prime contractor shall continue to use the
committed DBE in accordance with the contract.

If Termination Does Not Result in DBE Shortfall

If termination of a DBE firm does not result in a DBE contract goal shortfall, the prime contractor
is not required to find a substitute DBE firm.

If Termination Results in a DBE Shortfall

When a termination of a DBE firm results in a shortfall, the prime contractor must make good faith
efforts to find, as a substitute for the original DBE, another DBE to perform, at least to the extent
needed to meet the established contract goal. The prime contractor will document its good faith
efforts to find and secure a substitute DBE within seven days, which may be extended for an addi-
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tional seven days if necessary at the request of the contractor. The prime contractor will request, in
writing, approval from TxDOT to utilize the substitute DBE.

TxDOT will respond in writing to the prime contractor’s request to use the substitute DBE and may
seek additional information as necessary to formulate its response.

If the substitution request is approved, the prime contractor will process the DBE substitution in
DMS.

The substitute DBE cannot work on the contract until its work eligibility has been confirmed and
required subcontracts, supply, trucking commitments, or other services have been approved by
TxDOT.

Process When a Contractor Fails to Secure a Substitute DBE

If a substitute DBE firm is not found that can perform at least the same amount of work as the ter-
minated DBE, the prime contractor shall submit good faith effort documenting the steps taken.

Such documentation shall include, but not be limited to, the following:

o Copies of written notification soliciting DBEs.

¢ Efforts to negotiate with DBEs to include at a minimum:
e The names, addresses, and telephone numbers of DBES who were contacted.

e Adescription of the information provided to DBES regarding the plans and specifications
for portions of the work to be performed.

& Alist of reasons why DBE firm quotes were not accepted.
TxDOT will provide the prime contractor with a written response either accepting or rejecting the

prime contractor’s good faith efforts. If the prime contractor’s good faith efforts are rejected,
TxDOT shall assess whether administrative remedies are appropriate.
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Section 2 — District Responsibilities

Step 1: Review termination request letter from prime contractor along with supporting
documentation:

o DBE statement of concurrence or rebuttal of the termination request;
o Asigned DBE letter of voluntary removal, if applicable;

¢ Statement of DBE non-responsive, if applicable.

Step 2: Make a determination to approve or deny termination request.
¢ When to approve termination requests:

e The prime has submitted the supporting documentation and documentation to support the
DBE is unwilling and unable to perform the work and therefore good cause exists to ter-
minate the original DBE. (Refer to the list of reasons for good cause.)

e The DBE has submitted concurrence for termination or has submitted a signed voluntary
removal request that has been confirmed by the District DBE Coordinator.

¢ When to deny termination requests:

e The prime contractor fails to submit the proper documentation to justify the termination
request;

e The prime contractor is attempting to negotiate a more advantageous contract with another
subcontractor.

e The prime contractor is attempting to perform the work with its own resources or those of
an affiliate, a non-DBE firm, or with another DBE firm offering a lower contract price.

e The DBE requested to be terminated has objected to the termination and is willing and
able to perform the work.

Step 3: Provide the determination in writing to the prime contractor and DBE within seven busi-
ness days. See sample letters in Appendix A, Section 3.

Step 4: If the DBE termination is approved and results in a DBE goal shortfall, review the prime
contractor’s good faith efforts to find a substitute DBE to meet the goal.
¢ Review and approve the prime contractor’s substitution request.

+ If the prime cannot find a replacement, review the prime contractor’s good faith

Write the prime contractor accepting or rejecting its good faith efforts.
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Section 3 — Steps to Approve a Substitution Request in DMS

Prime contractors can submit a substitution request via DMS. The District can either accept or deny
the request.

If your dashboard is configured to display the Contract Audits, there will be a number in red that
appears any time there is a Sub Requests - Substitution. If you are selecting the Sub Requests -
Substitution from this shortcut on your dashboard, proceed to Step 3 below:

Contract Audits Total < 90days > 90 days
Total Audits 33 - 45
Incomplete Audits 11 6 5
Past Due Audits 6 2 3
Locked Audits 6 2 4
Sub Requestd: 1 B | o

Displaying Organization Data - Config

If you do not see the Sub Requests on the dashboard, begin at Step 1 below:
Step 1: Log in to DMS.

Step 2: To access subcontractor requests from the navigation menu, open the View menu and then
click Sub Requests.

Step 3: Click View.

Transactions: Contract Subcontractor Requests Help & Tools J{
Confracts 1 Contract Audits | Sub Requests | 1391 Reports ‘ Proposals l Util Plans i Outreach I Cert Apps | Certs I Cert Change Requests | Support |
Messages |

Show ONLY records assigned to you
1 - 1 of 1 records displayed: Previous Page < Page | 1 ¥ | > Next Page Records per page X v

Refresh Tabl

To resort click on column title. To filter click on the drop down meanu.

Actions Status Type ¥ Date Requested Contract Number Prime Contractor Subcontractor Contract Title
Pending v Sustitution ¥ All v Al v Al v Al v
Pending Substitution 4/21/2017 0009-11-777  Prime: TxDOT Test Prime Vendor 8
\ Sub: TxDOT Test Sub Vendor 2
REHAB BRIDGE AND APPROACHES

Step 4: Review the request to verify good cause. See additional guidance in Section 1 of this chap-
ter. View Attachments as necessary.
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Chapter 18 — Termination and Substitution Requests

Section 3 — Steps to Approve a Substitution Request
in DMS

Substitution Information

This request is a subcontractor substitution.

Subcontractor to be Substituted TxDOT Test Sub Vendor 8 (yview subcontractor record) h

Requested By TxDOTPrime Test8 on 4/21/2017

Reason for Substitution Voluntary withdraws from the project

Substitution Detail Vendor unable to obtain the specified materials, and voluntary withdraws from the project.

Subcontractor Information

Subcontractor Name TxDOT Test Sub Vendor 2

System Vendor Number 20440864

Subcontractor Compliance Contact Person  TxDOTSub Test1

Phone

Fax

Email Ixdottestsub2@b2gnowuser.com
Address 1234 Main St

Somewhere, TX 78701

Applicable Vendor Certifications
Type Effective Renewal Organization
DBE 8122016 8/2/2017  Texas Department of Transportation

Subcontract Information

Subcontractor Tier Tier 2 subcontractor to TxDOT Test Prime Vendor 8 [Prime Contractor]
Current Contract Amount $1,125,000.00
Subcontract Percent 0.711%
Subcontract Amount $8,000.00
Type of Participation Trucking & Hauling at 100.0% Participation
- Utilization of trucks owned by firm or trucks leased from other credited firms.
Include in Compliance Audits? Yes - subcontractor is active and should be included in the periodic audits of the contract.
Count Towards Certified Goal Yes - assigned to DBE goal (race conscious)
Subcontract Award Date 212212017
Estimated Work Start Date 22712017
Estimated Work End Date 2128/2017

Add vendor fo existing compliance audits for Yes - add this subcontractor to all audits going back to the period of February 2017
this contract

Reference Identifier

Attached File(s) | View Attachments | =

Work Description Hauling of materials

Work Codes &) NAICS 484110 General freight trucking, local (More)
£ NAICS 484110 Trucking, general freight, local (More)

Comments

Requesting Vendor and Contact Person

Prime Name TxDOT Test Prime Vendor 8

System Vendor Number 20440902

Prime Contact Person TxDOTPrime Test8

Phone 602-325-9277

Fax

Email Ixdottestprime8@b2gnowuser.com
Address 3225 N. Central Ave, Suite 120

Phoenix, AZ 85012

Approve Request \ Deny Request |
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Chapter 18 — Termination and Substitution Requests Section 3 — Steps to Approve a Substitution Request

in DMS
View File Attachments CLOSE WINDOW  [X]
a HELF
The following file(s) are attached and available for download
1 File Title rucking Utilization Form 2660
Filename DBE_ _Form_2660.pdf
File Size T453 KB

File Description /A ’
| View Flie

Figure 18-1. Sample Attachment

Note: If Deny Request is selected, the district staff will need to provide comments. Click Review
and then Save.

Contract Management: Deny Subcontractor Request m

* required entry
Response
Comments *

| Spell Check | | Review | | Cancel

Step 5: If Approve Request is selected continue to Step 6.
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Chapter 18 — Termination and Substitution Requests Section 3 — Steps to Approve a Substitution Request

in DMS
Contract Management: View Subcontractor Addition Request Help & Tools 3%
Main | View | Settings l Subs | Docs | Change Orders & Task Orders | Alerts | Comments | Messages | Closeout |
Compliance Audit List { Compliance Audit Summary ] Compliance Audit FY | Reviews [ Site Visits I Reports 1
0009-11-777: REHAB BRIDGE AND APPROACHES Status: Open
Prime: TxDOT Test Prime Vendor 8 Current Award: $1,125,000
9/1/2016 - 3/31/2017 Goal: 12.00% Total Paid:  $725,000

% Credit: 17.08%  For Credit: $123,852

/

—

(| Approve Request )I Deny Request
Request Status Pending
Subcontractor TxDOT Test Sub Vendor 2
Prime TxDOT Test Prime Vendor 8
Count Towards Certified Goal Yes - assigned to DBE goal (race conscious)
Confract Title REHAB BRIDGE AND APPROACHES
Date Requested 4/21/2017

Step 6: Click OK to confirm you want to navigate to the next page to review and confirm the
request.

Step 7: Verify Information is correct on the Add Subcontractor page, then click Review.
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Chapter 18 — Termination and Substitution Requests Section 3 — Steps to Approve a Substitution Request
in DMS

Contract Management: Add Subcontractor

Main | View | Settings | Subs | Docs | Change Orders & Task Orders | Alerts | Comments | Messages | Closeout |
Compliance Audit List I Compliance Audit Summary l Compliance Audit FYI Reviews I Site Visits | Reports |

0009-11-777: REHAB BRIDGE AND APPROACHES Status: Open
Prima: TxDOT Test Prime Vendor 8 Current Award: $1,125,000
9/1/2016-3/31/2017 Goal: 12.00% Total Paid: 725,000

%% Credit: 17.08% For Credit: 123,852

Review all information and settings in this record carefully; it was submitted as a subcontractor request.

* required entry

Include in Compliance Audits? * s Yes-subcontractor is active and should be included in the periodic compliance audits of the contract

No - subcontractor is inactive.

Count Towards Certified Goal * This sefting is used only 1o set the default status on future compliance audits and the starting/inal amount
fields below. To change the status of all or specific existing paymenis, access the payment history for the

contractor
« Yes-Payments to this contractor count towards the selected FOE“ (Neld below)

No
Goal Type DBE ¥ CreditType: Race Conscious ¥ |
?;g;?:ﬂt:;;is_ﬂng COMIMRACE AN ® Yes - add this subcontractor to all audits going back to the period of February ¥ 2017 v
No. subcontractors first compliance audit will be the next one
Step 8: Review information and click Save.
18-10 TxDOT 04/2019
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Chapter 18 — Termination and Substitution Requests Section 3 — Steps to Approve a Substitution Request

in DMS

Contract Management: Review Subcontractor

Main ‘ View l Setings J Subs l Docs I Change Orders & Task Orders | Alerts | Commenls I Messages l Closeout |
Complance Audil List | Complance Audlt Summary | Complance Audi FY 1 Reviews | Site Visits | Reporis |

0009-11-777: REHAB BRIDGE AND APPROACHES
Prime: TxDOT Test Prime Vendor 8
©/1/2016 - 3/31/2017

% Credit: 17.08%

Status: Open
Current Awvard: $1,125,000
Total Paid:  $725,000
For Credit: $123,852

Vendor Information Edit
Business NMame TxDOT Test Sub Vendor 2
System Vendor Number 20440864
Vendor Compliance Contact Person TxDOTSub Test1
FPhone
Fax
Email txdottestsub2@b2gnowuser.com
Address 1234 Main St.
Somewhere, TX 78701
Applicable Vendor Certifications Edit
Type Effective Renewal Organization
DBE 81272016 8212017  Texas Depanmeant of Transportation
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Chapter 18 — Termination and Substitution Requests Section 3 — Steps to Approve a Substitution Request

in DMS
Contract Information Edit
Vendor Type Subcontractor
Subcontractor Tier Tier 1 subcontractor to TxDOT Test Prime Vendor 8
Refarence |dentifier
Contracied Percent & Amount Amount  8,000.00
Percent
Type of Participation Trucking & Hauling at 100.0% Participation
= Utilization of trucks swned by firm or trucks leased from other credited firms.
Include in Compliance Audits? Yes - subcontractor is active and should be included in the periodic compliance audits of the
contract
Count Towards Certified Goal Yes - assigned to DBE goal (race conscious)
Add vendor to existing audits for this Yes - add to January 2017
contract
Final Payment Made No
Starting Paid To Date Amount $0.00
Final Amount Adjustment/Paid Retainage $0.00
Subcontract Award Date 112017
Work Start Date 2182017
Work End Date 4/26/2017
Work Description Hauling of planed materials 354-6045
Work Codes ) NAICS 484110 General freight trucking, local (More)
= NAICS 484110 Motor freight carrier, general, local (More)
) NAICS 484110 Trucking, general freight, local (More)
Comments
Additional Information
Work Category
CUF Reviewed
CUF Determination
Area Engineer Date
Disltrict Approval Date

Edit @ Save & Print Award Letter | Cancel
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Chapter 18 — Termination and Substitution Requests Section 4 — Steps to Approve a Removal Request in
DMS

Section 4 — Steps to Approve a Removal Request in DMS

Prime contractors can submit a request to remove DBE subcontractors in DMS. The District can
either accept or deny the request. The request to remove a DBE subcontractor without a substitution
would occur when the removal would not result in a DBE goal shortfall.

If your dashboard is configured to display the Contract Audits, there will be a number in red that
appears any time there is a Sub Request -Removal. If you are selecting the Sub Request - Removal
from this shortcut on your dashboard, proceed to Step 3 below:

Contract Audits Total < 90 days > 80 days
Total Audits =5 2 46
Incomplete Audits 10 5 5
Past Due Audits 6 2 4
Locked Audits 6 2 , 4
Sub Requests : i 1 2

L ]
1

If you do not see the Sub Requests on the dashboard, begin at Step 1 below:

Step 1: Log in to DMS.

Step 2: To access subcontractor requests from the navigation menu, open the View menu and then
click Sub Requests.

Step 3: Click View.

Transactions: Contract Subcontractor Requests Help & Tools 3¢

Contracts l Contract Audits | Sub Requests | 1391 Reports | Proposals | Util Plans | Outreach | Cerl Apps | Certs ‘ Cert Change Requesis ] Support ‘
Messages |

Show ONLY records assigned to you
1 -1 of 1 records displayed: Previous Page <Page 1 ¥ > NextPage Records perpage 20 ¥

Refresh Tabl

To resort click on column title. To filter click on the drop down menu.

Actions Status Type ¥ Date Requested Contract Number Prime Contractor Subcontractor Contract Title
Pending v Removal v All v All v Al v Al v

e Pending Removal 4/21/2017 0005-11-777 Prims: TxDOT Test Prime Vendor 8
Sub: TxDOT Test Sub Vendor 7
REHAE BRIDGE AND APPROACHES

Step 4: Review the request to verify good cause. See additional guidance in Section 1 of this chap-
ter. View attachments as necessary.
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Chapter 18 — Termination and Substitution Requests Section 4 — Steps to Approve a Removal Request in
DMS

Removal Information

A removal request has been submitted for this record and is pending decision.

Requested By TxDOTPrime Test8 on 4/21/2017

Reason for Removal Voluntary withdraws from the project

Removal Detail Vendor not able to obtain specified items listed in the contract, voluntarily withdrawals from the
d project.

Approve Removal Request | | Deny Removal Request

Vendor Information

Business Name TxDOT Test Sub Vendor 7

System Vendor Number 20440885

Vendor Compliance Contact Person TxDOTSub Test?

Phone

Fax

Email txdottestsub7@b2gnowuser.com
Address 1234 Main St,

Somewhere, TX 78701

Applicable Vendor Certifications

Type Effective Renewal Organization
DBE 6/16/2016 6/16/2017  Texas Department of Transportation
Vendor Type Subcontractor
Subcontractor Tier Tier 1 subcontractor to TxDOT Test Prime Vendor 8
Reference Identifier
Contracted Percent & Amount Current  Original Award Change/Adjustment
Amount. $24,000.00  $24,000.00 $0.00
Percent.  2.133% 2.133% 0.000%
Type of Participation Supplier - Packager, Broker, Distributor, Wholesaler, Manufacturers' Representative at 5.0%

Brokerage/Fee
- A business enterprise that does not manufacture the goods or materials it sells, or does not perform the

essential work of the contract.
- Original verification amouniy $1,200.00

Include in Compliance Audits? Yes - subcontractor is active and should be included in the periodic compliance audits of the
contract.

Count Towards Certified Goal Yes - assigned to DBE goal

Final Payment Made No

Starting Paid To Date Amount $0.00 as of 8/31/2016

Final Amount Adjustment $0.00

Subcontract Award Date

Work Start Date 212112017

Work End Date 212412017

Aftached File(s) View Attachments

Work Description INS TRF SIF PL AM 686-2031

Work Codes & NAICS 425120 Wholesale Trade Agents and Brokers (tore)

Comments Vendor comments:

Note: If Deny Removal Request is selected, the district staff will need to provide comments. Oth-
erwise continue to Step 5.
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Chapter 18 — Termination and Substitution Requests Section 4 — Steps to Approve a Removal Request in
DMS

| Approve Removal Request | . beny Removal Request ]

Enter reasan o0 decision This information «ill be provided 1o 0 regl

U sing conrachor

Deny Removal Request | Cancel |

Step 5: Click Approve Removal Request.

| Approve Removal Request | | Deny Removal Request |

Erief ransan o0 GEcitian This nformation will 4 provided 10 e réguesting coniTmchor

Thank you

| Approve Removal Request | | Cancel

Step 6: A Summary of the approved removal request will display next.

Removal Information

A removal request for this record was APPROVED.
Requested By TxDOTPrime Test8 on 4/21/2017
Reason for Removal Voluntary withdraws from the project
Removal Detail Vendor not able to obtain specified items listed in the contract, voluntarily withdrawals from the
project.
Reviewed By Tim Osbaldeston on 4/21/2017
Review Comments Thank you,

Step 7: View the Subs tab to verify the removal is accurate in the Subcontractors table.

District DBE Compliance and Monitoring Guide 18-15 TxDOT 04/2019



Chapter 18 — Termination and Substitution Requests Section 4 — Steps to Approve a Removal Request in

DMS
Contract Management: Subcontractor List Help & Tools 3¢
Main | View | Selmgs.Docs { Change Orders & Task Orders | Alerts I Comments l Messages | Closeout |
Compliance Audit List | Compliance Audit Summary I Compliance Audit FY I Reviews I Site Visits | Reports
0009-11-777: REHABE BRIDGE AND APPROACHES Status: Open
Prime: TxDOT Test Prime Vendor 8 Current Award: $1,125,000
9/1/2016-3/31/2017 Goal: 12.00% Total Paid:  $862,500
% Credit: 15.29%0 For Credit: $131,852

| Add Subcontractor

Prime Contractor

Compliance
Audit
]E TxDOT Test Prime Vendor 8 o No u\:f;} MNe View Edit More...

Vendor Name Certified Inc. in Goal Final Pmnt Actions

Subcontractor Award Totals

Original Subs Towards Geal Current Subs Towards Goal

Current Contract Goal All Subs With Deductions With Deductions Subs Towards Goal
Amounts $135,000.00 $257,905.00 £$135,000.00 $143,000.00 $257,905.00
Percentages 12.000% 22.9250% 12.000% 12.7110% 22.9250%0
Subcontractors
Subcontractor Name Work Sk Certified Sl T I:‘: Complance. Fleal Actions
Category Reviewed Current ype Goal Audit Pmnt
m TxDOT Test Sub Vendor 10 ) 555,750 Broker/Dist. (& &) © |view Edit More...
$55,750 149 = = = S
DBE
m TxDOT Test Sub Vendor 2 ] $8,000 Truck/Haul N ] ] © view Edit More...

58,000  100% DEE

TxDOT Test Sub Vendor 6 (] $122,155 Manufacturer (&) v No  View Edit More...
$122,155 100% DEBE

TxDOT Test Sub Vendor 7 [Femoval request (v ] 529,000 Broksr/Dist. v o No Visw Edit Mors..,
approved on 4/21/2017] = $24,000 S0 DBE

TxDOT Test Sub Vendor 8 [Substitution reguast f‘,y $48,000 Broker/Dist. \_E,J Ne No | View Edit Mors...
approved on 4/21/2017] %48,000 8% DBE
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Chapter 18 — Termination and Substitution Requests Section 5 — Steps to Approve an Additional
Subcontractor in DMS

Section 5 — Steps to Approve an Additional Subcontractor in DMS

Prime contractors can submit a request to add subcontractors via DMS. The District can either
accept or deny the request.

If your dashboard is configured to display the Contract Audits, there will be a number in red that
appears any time there is a Sub Requests -New. If you are selecting the Sub Requests - New from
this shortcut on your dashboard, proceed to Step 3 below:

Contract Audits Total < 90 days > S0 days
Total Audits 65  + 63
Incomplete Audits 10 0 10
Closeouts/Final 1 p 3 [s]
Past Due Audits 6 o 6
Locked Audits 6 Q’ 6
Sub Requestsfl 1 1 0

0 Organgation L Config

If you do not see the Sub Requests on the dashboard, begin at Step 1 below:
Step 1: Log in to DMS.

Step 2: To access subcontractor requests from the navigation menu, open the View menu and then
click Sub Requests.

Step 3: Click View.

Transactions: Contract Subcontractor Requests Help & Tools 3¢
Contracts | Contract Audits | Sub Requests | 1391 Reports I Proposals | Util Plans | Outreach [ Cert Apps | Certs I Cert Change Reguests | Support |
Messages I

Show ONLY records assigned to you
1- 1 of 1 records dizplayed: Previous Page < Page 1 ¥ > Next Page Records per page 20 ¥

To resort click on column title. To filter click on the drop down menu. Rsfresh Tabl

Actions Status Type ¥ Date Requested Contract Number Prime Contractor Subcontractor Contract Title
Pending v New v All v Al v Al v Al v

@ Pending New S/2/2017 0009-11-99% Prima: TxDOT Test Prime Vendor 8
Sub: TxDOT Test Sub Vendor 8

Turn Lanes, Rehab Shoulders and Overlay

Step 4: Review the request. View attachments as necessary.
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Chapter 18 — Termination and Substitution Requests Section 5 — Steps to Approve an Additional
Subcontractor in DMS

Requast Saius Panding

Subconiraclor TeDOT Tes1 Sub Vendoer 3

Prima TDOT Tast Prima Vendor &

Couni Towards Certiled Goal fies - assigned o DBE goal (race conscious) h
Contract Thie Turm Lanes, Renab Shoulde rs and Cverlay

Date Requesied ST

Recommendations

Ho recommendations made. [

Subcontractor Information

Subconractar Namsa TXDOT Test Sub Vendor 8

System Vendor Number 20440ERE

Subconractor Compliance Contact Person  TxDOTSub Testl

Phone

Faix

Email txdottests ubBiF b gnowuser.com
Address 1234 Main 5t

Sofmewhers, TX TETD1

Applicable Vendor Cerlifications

Typa Effective Ranswal Organization
DEE 102016 BA0201T  |Taxas Depanment of Transportation
Sunconractor Tier Tier 1 subcontractor to TeDOT Test Prime Vendor B [Prime Contractor]
Current Contract Amount 52, 3006,000 .00
Subconfract Percent 0B
Subconfract Amount 548 ,000.00
Type of Parbcipation Suppdier - Fackager, Broker, Distributor, Wholes aler, Manufaciurers’ Representative at 14.0%
BrokerapeFes

= A business spterpriss that do=s not menufacture the goods or materials it sells, or does not perferm the
eszential work of the contract.

Include in Compliance Audits? fos - subcontractor is active and should Do included in the periodic audits of the contract
Count Towards Cartied Goal Yas - assigned w DBE poal (race conscious)

Suticontract sward Data JMB2017

Estimafed Wark Start Data JA02017

Eatimafed Wark End Date It017

Add vendor fo existing compliancs audits  Yas - add this subcontractor 1o all audits going back to the period of March 2017
Tor this coniract

Ratarance [dentife

Wik Description Plant Matarial (min 4" ook bt} [Dalo) 192 -6049

Work Codes & NAICS 424930 Flowe r, Mursery Stock, and Flonsts' Supplies Merc hant Wholesalers
{Mars)

Commants Additional DBE paric ipation re guired, dua te change order on March 3, 2017,

Requesting Vendor and Contact Person

Prime Mame TuDOT Test Prime Vendor &

System Vendor Humber 201440802

Prime Contact Persan TxDOTPmme Testd

Phone G02-325.9277

Faux

Email txdottes tprime @ bEgnowuser.com
Address 3225 M. Central Ave, Suite 120

Phoenix, &2 85012

Approve Request | Deny Request |

Step 5: If Approve Request is selected continue to Step 6.
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Chapter 18 — Termination and Substitution Requests Section 5 — Steps to Approve an Additional
Subcontractor in DMS

Note: If Deny Request is selected, the district staff will need to provide comments. Click Review
and then Save.

Contract Management: Deny Subcontractor Request ERp P

* required entry
Response
Comments *

é

Spell Check | | Review | | Cancel

Step 6: Click OK to confirm you want to navigate to the next page to review and confirm the
request.

Step 7: Verify Information is correct on the Add Subcontractor page, then click Review.

Contract Management: Add Subcontractor Help & Tools 3¢

Main | View ] Seftings | Subs | Docs I Change Crders & Task Orders | Alerts [ Comments | Messages I Closeout |
Compliance Audit List | Compliance Audit Summary | Compliance Audit FY [ Reviews I Site Visits 1 Reports |

0009-11-090: Turn Lanes, Rehab Shoulders and Overlay Status: Open
Prime: TxDOT Test Prime Vendor 8 Current Award: $2,306,000
9/1/2016 -3/31/2017 Goal: 12.00% Total Paid: $1,725,000

% Credit: 9.71% For Credit:  $167,500

| Review all information and settings in this record carefully; it was submitted as a subcontractor request. ]

* required entry

Include in Compliance Audits? * @ Yes - subcontractor is active and should be included in the periodic compliance audits of the
confract.
No - subcontractor is inactive.

starting/final
s the payment

Count Towards Certified Goal * This sefting is used only to set the default status on future compliance audits and
amount fields below. To change the status of all or specific existing payments
history for the contractor.

sl | & Yes-Payments to this contractor count towards the selected goal (feld below)

No

Goal Type | DBE v | CreditType: Race Conscious v

Add vendor to existing compliance audits

. : 2 <
for this contract? * Yes - add this subcontractor to all audits going back to the period of March v 2017 v

No. subcontractor's first compliance audit will be the next one

Spell Check i Cancel |

Step 8: Review information and click Save.
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Contract Management: Review Subcontractor

Waks | '."Ie-wl Semings | Subeg | Doz
Cornplianice Risst Lt | Complance Audt Susmary | Compianee &t F'.'I Reviewns | Sta Vista | Repets |

Change Orders & Task Orders | At | i omimerts | Pes sdges | Eiu‘_'wu'.l

DD09-11-999: Turn Lanes, Rehab Shoulders and Overlay Statuz: Open
Frime: TaDOT Test Prime Vendor 8 Current Award: §2, 306,000
of1f2046 - 3731 2017 Goal: 12,0005 Tebal Paid: $1.725,000

%% Credit: @.7L0h For Credit: - $147,.300

Vendor Information Edit
Businass Name TeDOT Test Sub Vendaor &

Systam Vendoer Numbear 20440885

Vendar Compliance Contact Parson TxDOTSub Testl

Phane

Fau

Email tedottestsub8Eb2 gnowarser.com

Addrass 1234 Main St

somewhere, TH 78704

Applicable Vendor Certifications Edit
Type Effactive Renewal Organization
DEE G018 BN0201T  Taxas Daparment of Transportaiion

Vandor Type SubeComtra Cron

Subcontaclon Tier Subcontracton to TXDOT Test Prime Vandor § [Prime Contracio]

Rafaranca ldankifiar

Contracted Percant & Amaun Amount $48.000.00
Farcent EME2%N

Type of Pamicipation Supplier - Packager, Broker, Distributon Whaolesaler, Manufacturers’ Representative at 14.0%
BrokerageFag
= & busingss antercrize that dogs mot manufacture the goods or materials it sells. or doas not perform the
sszantial work of the contract.

Include in Complisnce Audrts? Yes - sulbbcortractor is active amd should b2 included in the pericdic compliance awdits of the
contract,

Count Towards Cenited Goal Y&s - assigned to DBE goal [rac e conscious)

Add vendor to existing audits far this Yes - add to March 1017

conrac

Final Paymant Made Mo

Starting Paid To Date Amount S0.00 as of B31/2016

Finzl Amount AdjusimentFaid Ratainage 50000

Subcontact Award Date INs207

Wark Start Dale 32072017

\Wark End Dale IM207

\Waork Descriplon Plant Matzrial (min 4" trodk bt} (palm) 192 6049

Wark Codas  NAICS 424330 Fiower, Nursery Stock, and Florists® Supplies Merchant Wholesalers

WELTES |
Comments
Additional Information Edit

Waork Calegory

CUF Reviewed

GUF Determination
Area Engineer Date
District Approval Date

Eddi

(=)

Step 9: View the Subs tab to verify the additional subcontractor is approved and accurately dis-

ave & Print Award Letter | Cancel
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played in the Subcontractors table

Contract Management: Subcontractor List

Kiain | Wiew | D-CB i Change Orders & Task Oroers | Alerts l C ommenis | Kiezsages CMB-E\'.HIE_
Compliance Audt List | Compllance Audl Summary | Compiapce ALAR FY ] Reviews | She Vists I Reports

OO08-11-998: Turn Lanes; Rehab Shoulders and Owverday Stabus: Dpan
Frimet TwDOT Test Prime Vendor 8 Currant Award: $2,306,000
9f1/2016-3/31/2017 Gosl: 12.00% Total Paad: $1,725,000

% Credity 9.710%%0 For Cradit:  $167,500

| Add Subconiractor

Complance

Vendor Mame Certified Inc. in Goal Audit Final Pmnt Actions
Fl TxDOT Test Prime Vendor 8 Ida e o] L) Wiewy Edib Mors. .,

Subcontractor Award Totals

Original Subs Towards Goal Current Subs Towards Gaal

ct & ] A1l 5 § g 8 o
Currert Corbmct Goa | Subs \ith Dedhsckions With Deduckions Subs Tovards Goal
Armounts $276,720.00 5348, 000,00 £270,000,00 §276, 720,00 S348, 000,00
Percertages 12.000% 150013 12. 00004 12.000%6 15,001 b

Bultiple tiers of subconkractors are azsigned to thiz contrack. The tokals abowe reflect the retained amounts courted at =ach tisr, The subcantractor list below

details full subcontract smounts.,

Subcontractors
Wisrk CUF 2 orginal Compliance Final
Subcontractor Name Category Reviewed Certified _ = ¢ Tvpe c:ﬂ At Baisy Actions
m TxDOT Test Sub Vendor 2 Vies 7 567,500 Trick/Haul & e & Wiew Edit More...
567,500/  100% neE
Tl TxDOT Test Sub Vendor 3 Vas & 00| Reg. Dealer & Mo Yeews Edit More...
11 Bk DBE
:1 TxDOT Test Sub Vendor 5 Yas ] 157,500 Sub o] [+ Mo Yiew Edit Mors...
: $157.500)  100%  pgg
I..[p] TADOT Test Sub Vendor 1 Vs ] 51,373 Bub ] & Mo | Wigw Edit Morg...
L= : 51,575 100% | e
ﬂ TxDOT Test Sub Vendor 8 1 548, 000 Brokes Dist.. (Zh ] Mo Wisw Edit Mors
L h S4E.000 1404 D;ER

Print All Sub Letters | Frint All Letters | | Message All Subs | | Message All Outrzach All

Validate Waork Codes

|
| Create Cert Tracking Log Records For All Contractors

Subcontractor Addition Requests

Ruguasted Inc, Compliance Date
Vendor Name Cartihed Percant) Type n Audit RAequested Ciatus Actions

Amiound Goal
TuDOT Test Sub Vendor 8 i) =242 000 Brokar/Dist. = ] a2y th
1406 o :
DEE
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Chapter 19 — Monitoring DBE Activity

Contents:
Section 1 — Monitoring DBE Goal Attainment

Section 2 — District Responsibilities
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Chapter 19 — Monitoring DBE Activity Section 1 — Monitoring DBE Goal Attainment

Section 1 — Monitoring DBE Goal Attainment

It is the prime contractor’s responsibility to monitor its progress towards meeting the goal. Progress
towards meeting the established DBE goal should be monitored on a monthly basis during the
course of the project.

DMS includes information to monitor DBE goal attainment to include:

¢ DBE commitment amounts

o Payments to DBE subcontractors

¢ Modifications to the original contract amount by change order

The prime contractor should contact TXDOT should a concern arise that it will not meet the con-
tract DBE goal and seek options available to meet the goal.

TxDOT will also be monitoring the DBE project goal. If a prime contractor is not meeting the proj-
ect’s DBE goal, TxDOT will send a “Not Meeting the Goal Letter” in DMS. The letter will notify
the prime contractor to review its DBE goal attainment progress, and provide a corrective action
plan to meet the goal or provide good faith efforts.
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Section 2 — District Responsibilities

Each District must verify current status of DBE payments in DMS. DMS records all payments to
DBE subcontractors, provides payments to date, DBE committed amounts and modifications to
original contract amount by change order.

1. Goto the “Subs” tab in DMS. Verify the percentage shown in the Subs Towards Goal column
of the Subcontractor Award Totals section is equal to or greater than the contract DBE goal.

Ay

Contract Management: Subcontractor List Help & Tools
Ifain l Views | Seﬂingocs I Change Orders & Task Orders | Alerts | Commenis l Messages
Compliance Audit List | Compliance Audit Summary ! Compliance Audit FY | Reviews | Site Visits | Reports
0009-11-999: Turn Lanes, Rehab Shoulders and Overlay Status: Open
Prima: TxDOT Test Prime Vendor 8 * urrent Award: $2,250,000
9/1/2016 - 3/31/2017 @ Total Paid: $1,725,000

% ©  For Credit: $167,500

Closeout |

Add Subcontractor

Prime Contractor

Vendor Name Certified  Inc. in Goal ':°“;:';‘;t““ Final Pmint Actions
IE TxDOT Test Prime Vendor 8 bo Ne :; Ne Vigw Edit More.,.

Subcontractor Award Totals

Original Subs Towards Goal Current Subs Towards Goal
Current Contract Goal All Subs With Daductione With Deductions \Subs Towards Goal
Amounts $270,000.00 $300,000.00 $270,000.00 $270,000.00 $300,000.00

Percentages 12.0009%% 13.333% 12.0009% 12.000% [« 13.3330% 2
Multiple tiars of subcontractors are assignad to this contract. The totals above reflect the retained amounts counted at each tier. The subcontractorlis o/

details full subcontract amounts.

2. Go to the “Compliance Audit Summary” tab in DMS. This will provide a visual bar graph of
DBE goal attainment to date labeled For Credit Progress. (See image in next subsection.) The
bar graph will be red if current DBE goal attainment is less than the contract DBE goal. The

bar will turn green if the current DBE goal attainment has met or exceeded the contract DBE
goal.
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Compliance Audit: Audit Summary for Total Contract

Main | View | Seftings |

anoe Crdeds & Task Diders | Alerts | Codmments t Messages | Closeou! |
Complance Audi Lie] r‘mplnmw Audﬂ Surnrna'nr [compiance fudi Fy [ Reviews | Ste Uit | Reports |

000011000 Turn (.an-;. Rehsb shoulders and Ow-hv Status: Open
Frime: TxDOT Test Prime Vendor 8 Current Award: $2,250,000
9f1/2016-3/31/2017 Goali 12.00% Tetal Paid: §1,725,000

T Cradity 9.7 1% For Cradits  $167,300

Audit Summary - Total Contract

Current ward Auward Parcant Bayments B Ciffgrance

Bercent (Paymarts - Award)
Prime Contrast $2,250,000.00 $1,725,000.00
For Credit (4 subs) $170,000.00 12.0009% $167,500.00 9.710%% 2.260% below goal
For Credit ta DBE Goal (2 subs) $270,000.00 12.000% 2. 71006 2.20000 below goal
Far Credit to HUB Goal S0.00 0.000% .00 0,000% Goal matched

||_¢l- i the sirmmany table sbove Bre pay mants rstsined by sach subcontractor after payment of succassive lower tier subsantractors, Awerd valuss may
ch dus r. differances batwesn cvarall contact goal and subcontracter aszignments.

| Mot Meeting Goal Letter

Prime Contractor - Total Contract

= Inc in Contracted & Paid TO Prima
Pomm Corkractor Cert  coal Paid o0 Prime's Share
TwDOT Tast Frim e Vendor 8 g BS.57% 5,725,000

0. 29% %1,557.500

BB
i

Subcontractar Cart Type I:::I‘ ':""'""l"’ % c""l"d"d : Foar Credit §
'1_ T#DOT Test Sub Vendor 2 g Trusk/Haul e 3.00% £67, 500 567,500
= T«DOTSUb Tast1 1008 OEE 2.91% $E7, 500
tedattestaub2 Bb2g noviusarcom
T IaiDOT Test 5ul| Vendor 3 o Reg. ] 3.33% £75. 000 30
DT:;I‘.\ Daala DEE L0085, o0
[ e b b 2aram O,
1 'I'auDOT Test Sub Vendor 5 Subs ] £.33% 3155,525 5100, 000
T«OOTSUb Tosts 100% DEE 5.80% 5100, 000
) Subs & 0,075 31,575 30
" - DEBE 200 5

3. Closely monitor change orders to verify if adjusted items or work will positively or negatively
impact DBE subcontracted items.

4. Notify the contractor utilizing the “Not Meeting the Goal Letter” should a concern arise that
the contractor will not meet the contract DBE goal.

5. Inform the prime contractor of the concern that the DBE goal will not be made based on your
monitoring of payments, projected payments, and change order impacts. Direct the prime con-
tractor to review its DBE goal attainment progress, provide a corrective action plan to meet the
goal or provide justification (good faith efforts) why it cannot meet the goal. Discuss options
available to the contractor to meet the goal and provide guidance.

6. Evaluate and approve the contractor’s corrective action plan.

7. Monitor the contractor’s corrective action plan and good faith efforts.
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Section 1 — Enforcement

If the District determines the prime contractor has failed to meet the established DBE goal, has not
demonstrated good faith efforts, or failed to correct DBE Program deficiencies, TXDOT will
initiate administrative action against the prime contractor in accordance with applicable
regulations. Administrative actions may include the following:

Withholding all or a percentage of monthly partial payments

Liquidated damages

Initiation of appropriate suspension or debarment or decertification proceedings
Termination of the contract

Referral of any unlawful actions to the appropriate enforcement agencies

* & 6 O o o

Other actions as appropriate

The District will notify the prime contractor in writing of the determination. The notice will include
the reasons for the determination and specify the administrative action.
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Contents:
Section 1 — Prime Contractor Actions

Section 2 — District Responsibilities

Section 3 — Records Retention
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Section 1 — Prime Contractor Actions
When a project is complete, prime contractors should perform the following actions
In the most recent monthly contract audit indicate Yes to the question, Marked as Final Audit.

Compliance Audit: April 2017 Help & Tools 3§

Contract Main | View Contract | Subcontractors | Compliance Audit List | Compliance Audit Summary | Messages | Comments | Reports |

Texas Department of Transportation Status: Open
0009-11-999: Turn Lanes, Rehab Shoulders and Overlay 9/1/2016- 4/30/2017
Prime: TxDOT Test Prime Vendor 8 Current Valus: $2,306,000

Listed are subcontractors assigned to this contract. Click the links to the right of the vendor's name to submit or edit a response. You must
submit data on each subcontractor to complete the audit.

Final Audit

Audit Information

Audit Response Status Complete

Audit Period April 2017

Payment to Prime $156,000.00

Marked As Final Audit? No (mark audit as final) il

Compliance Audit: April 2017 Help & Tools 3%
Contract Main | View Contract | Subcontractors | Compliance Audit List | Compliance Audit Summary | Messages | Comments I Reports |

Texas Department of Transportation Status: Open
0009-11-999: Turn Lanes, Rehab Shoulders and Overlay 9/1/2016-4/30/2017
Prime: TxDOT Test Prime Vendor 8 Current Value: $2,306,000

Listed are subcontractors assigned to this contract. Click the links to the right of the vendor's name to submit or edit a response. You must
submit data on each subcontractor to complete the audit.

Final Audit

Audit Information

Audit Response Status Complete
Audit Period April 2017
Payment to Prime $156,000.00

Marked As Final Audit? Yes h

In the Compliance Audit List tab in DMS to ensure that all audit information has been submitted
for the project:

& Ensure that there are no incomplete audits for the project.

o Ensure that all subcontractors have confirmed all payments.
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Section 1 — Prime Contractor Actions

Contract Management: Compliance Audit List

Texas Department of Transportation

0009-11-999: Turn Lanes, Rehab Shoulders and Overlay

Prime: TxDOT Test Prime Vendor 8

Contract Main | View Contract | Subcontractors | Compliance Audit List | Compliance Audit Summary | Messages | Comments | Reports |

Status: Opes
9/1/2016 - 4/30/201;
Current Value: $2,306,00(

Compliance Audit List
Audit Period Status Paid to Prime Audit Reference Date Posted Actions
April 2017 Completed $156,000.00 5212017 View Audit
March 2017 Completed $425,000.00 5212017 View Audit
February 2017 Completed $675,000.00 5172017 View Audit
January 2017 Completed $215,000.00 5/1/2017 View Audit
December 2016 Completed $190,000.00 5/1/2017 View Audit
November 2016 Completed $168,000.00 51712017 View Audit
October 2016 Completed 5154,000.00 51712017 View Audit
September 2016 Completed $323,000.00 51172017 View Audit
o
Logged on as:
T $um
Vendor 8

After confirming that there are no incomplete audits for the project and that all subcontractors have
confirmed payments, the prime contractor will assess goal attainment by selecting the final monthly
compliance audit. DMS allows the contractor to assess its goal attainment in terms of subcontract-
ing dollars and participation percentage.

If the prime contractor has met the DBE project goal and each individual DBE race-conscious com-
mitment, no further action from the prime contractor is required.

If a project falls short of the contract DBE goal, the prime contractor should submit a letter to
TxDOT explaining the shortfall to TXDOT. Prime contractors should include documentation of any
good faith efforts to justify the shortfall. TxDOT will review this documentation and make a

determination.

There should be no surprises at the end of the project.
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Chapter 21 — Project Close Out Section 1 — Prime Contractor Actions

Compliance Audit: April 2017

Contract Main | View Conlracl] Subcontractors | Compliance Audit List | Compliance Audit Summary | Messages | Comments I Reports |
Status: Open
9/1/2016 - 4/30/2017
Current Value: $2,306,000

Texas Department of Transportation
0009-11-999: Turn Lanes, Rehab Shoulders and Overlay
Prime: TxDOT Test Prime Vendor 8

Listed are subcontractors assigned to this contract. Click the links to the right of the vendor's name to submit or edit a response. You must
submit data on each subcontractor to complete the audit.

Final Audit

Audit Information

Audit Response Status Complete
Audit Period April 2017
Paymentto Prime $156,000.00

Marked As Final Audit? Yes P

Audit Summary - Total Contract Through TODAY (5/2/2017)

. . ’ Payments Difference
Awvard Award Percent FPayments Percent {Payments - Award)
Prime Contract $2,306,000.00 $2,306,000.00
For Credit $276,720.00 12.000% $276,720.00 12.000% Goal matched
For Credit to DBE Goal $276,720.00 12.000% $276,720.00 12.000% Goal matched
For Credit to HUB Goal $0.00 0.000% $0.00 0.000% Goal matched

Contract Progress 100%
ror et preges o

Award values may not match due to differences betwesn overall contract goal and subcontractor assignments.

Logged on as:
TxDOTPrime Test8 h
TxDOT Test Prime

Vendor 8
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Section 2 — District Responsibilities

Section 2 — District Responsibilities

Final Payment

Check in DMS to make sure all DBEs have verified final payment from the prime contractor. (See
Chapter 14, Section 4 for the steps on where to find this list as part of the Final Audit.)

Subcontractors - April 2017

Subcontractor

TxDOT Test Sub Vendor 2 [Info]
TxDOTSub Test1
txdottestsub2@b2gnoviuser.com

TxDOT Test Sub Vendor 3 [Info]

TxDOTSub Test3
txdottestsub3@b2gnoviuser.com

TxDOT Test Sub Vendor 5 [Info]
TxDOTSub TestS
txdottestsubS@b2gnoviuser.com

i.[n] TxDOT Test Sub Vendor 1 [Infc]
TxDOTSub Testi
txdottestsubl@bZgnoviuser.com
P e02-325-9277

TIxDOT Test Sub Vendor 8 [Info]
TxDOTSub Tests
txdottestsubBS@mb2gnoviuser.com

Cert

(<]

.;‘{:_»

L(

Type

Truck/Haul
100%

Reg. Dealer
60%

Sub
100%

Sub

100%

Broker/Dist.
140%%

Total
Inc. in ol Retained
Goal for This Period Bv Sub Payments
Period ¥ to April
2017
(] Not included in audit $67,500.00
DBE Final payment made
Add to audit
@ Not included in audit ~ 575,000.00
= Final payment made
DEE
Add to audit
(V] $30,000.00 Confirmed £155,525.00
DBE View Edit View Edit
Prompt: Yes Prompt: Yes
Final
Payment g
Confirmed
(V] Not included in audit £1,575.00
DBE Final payment made
Add to audit
@ Not included in audit ~ $48,000.00
DEBE

Final payment made
Add to audit

Contracted
Percent

2.327%

6.762%

0.068%

2.082%

Actual
Percent

2.927%

3.252%

6.762%

0.068%

2.082%

Click subcontractor name to view payment history for this contract. Click contact person's name to send them a message.

Contract Management: Closeout Tab

Step 1: Log in to DMS.

Step 2: Locate desired contract and navigate to Contract Management page.

Step 3: Click the Closeout tab.

Step 4: Check if there is a goal shortfall indicated by the For Credit Progress bar.

District DBE Compliance and Monitoring Guide
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Chapter 21 — Project Close Out Section 2 — District Responsibilities

Contract Management: Close Contract Help & Tools ﬂ

Main | View | Settings | Subs | Does | Change Orders & Task Crders | Aerts | Comments | r.'lessaws
Compliance Audg List | Complance Audit Summary | Complance Audt P | Reviews | Site Vists | Reports |

0009-11-800: Turn Lanas, Rehab Shouldars and Ovarlay Status: Dpan
Brime: TxDOT Test Prime Vendor 8 Currert Award: %2, 306,000
9/1/2010 - 4/30/2017 Goal: 12.00% Total Paid: $2,300,000
% Credit: 12.00% For Credit:  $276,720

Close Contract
Contract Status Open
Close Date * iy ddl )

Contract Secondary Status None selected

Prime Contractor Rating Mot Hated v

Closeout Comments

Close Out Contract |
Audit Summary - Total Contract
: Paymarts Diffarance
fincd et P st 2l i Ferzant {Payments - Awand)

Prime Cantract $2,306,000.00 %£2,306,000.00

For Cradit $270,720.00 12,0000 $276,710.00 12,0008 Goal matched

For Credit to DBE EW' S276, 720,00 1 2. 000%0 £276,720.00 1 2.0 00%0 Goal I'rl.a.h;l'\?ﬁ

For Cradit b HUS Goal S0.00 0,00 00 L0.00 0, D00 Goal matchad

Contract Prograss

For Credit Progress

Total Unpaid Retainage $0.00

Unpaid Retainage Percentage 0. 000w
Amounts listed in the sumrmary table above are payments retained by sach subcontracter after payment of successive lower tier subcontracters. Aveard
veluss may not match due bo differences bebieen cvemsl| contreck gosl snd subconbractor assignments,

Prime Contractor

Actual

o Inc. i Contracted Actual Prima's Shars -,
Prima Contractor Cart Coal Pastriat Percent of Payments P:y:linr:f: TO Actions
IxDOT Test Prime Vendor 8 [1nlg] kg Ha B4.303% B4.5053% $1,5958,000.00| 3$2,306,000.00 Print
Lattar

Test Primis Owner
P 512=-5551232, F 512-555=-1234

TxDOTiestprimed! 8 b2gnowuse s com
view payment histeny For this contract. Click contact p{-r;cn'i name to send them 2 MEssIgE.

Click prime name to

Step 5: Check if each commitment was met. See Contracted Percent vs Actual Percent below.
See next subsection if there is Unpaid Retainage.
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Subcontractors
= Actual =
. Ine. i Cantracted  Actual = Unpaid 4
Subcontractor Cartifiad Typa Goal Parcent Percant "::::::: Retainage Actions
E| I«DOT Test Sub Vendor 3 [Info] & Truck/Haul & 18770 18937% | $67,300.00 $0.00 Brint
TxDOTSub Testl 1009 GBE Latber
Exdotta=teubd & B I ang U SEr Som
g Lalaed Test nib Vendoe 4 rte, € | Rep. Dealer ) 3.252%  3.25200 $75,000.00 $0.00 Prink
wDOTEub Test3 G0 CTAL skter
Exdottestiuh3 R b2 gnaosiuser com
TuDOT Test Sub Vendor 5 [Infa] [ ] Eub o E.TETey B, 7620 £155,925.00 g0.00 Print
TuDOTSub TestS 10:0% OBE Latter
Exdottestaub S & b2 gnowuser. oom
'.[2] 1xROT Test Sub Vendor 1 [Infe] & Sub ] 0.066%  0.068%  $1.575.00 $0.00 Priok
DNDOTSub Festl 1007k DBE Laktar
txdobtestsubl@b2gnoviuser.com
P 602-335-9277
|T_| T«DOT Test Sub Vendor & [Info] ] Broker/Dist. &) 1.081%  1.081% $48,000.00 $0.00| Pring
| T TupoTEyk Tasnts 140 DBE —
Exdetegeteubs & b2 anowuser com

Click subcontractor name to view payment history far thiz contract. Click comtact person’s name to sand them a message.

Print ALL Subconiractor Close Qut Letiers

Step 6: If race-conscious commitments were not met, obtain explanation from the prime contractor.

Verify the explanation and determine if it is justifiable.

Some of the justifiable reasons for the shortfall may include:

¢ Change orders during the course of the project.

& Terminations / substitutions during the course of the project.

¢ The contractor was unable to meet the DBE goal prior to contract execution and provided suf-
ficient good faith effort documentation to the Civil Rights Division.

Step 7: Document reasons for goal shortfall in the project file.

Step 8: Close the Contract. Enter the close date and any comments about a possible goal shortfall.
Click the Close Out Contract button
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Close Contract

Contract Slatus Open

Close Date * (mevddivivy) S
Contract Secondary Status Moneg selected -

Prime Contractor Rating Mot Rated «

Closeout Comments

Close Out Contract |

Unpaid Retainage

The retainage is usually indicated by the subcontractor during the monthly audits. If the subcontrac-
tor did not indicate retainage for the monthly audits and it is necessary, the district staff can edit the
subcontractor from the Subs tab of the contract and enter the retainage amount in the field: Final
Amount Adjustment/Paid Retainage.

Follow the below process if there is unpaid retainage on a project.

Step 1: Note the Goal Shortfall and Unpaid Retainage amounts remaining for each subcontractor.
Click Pay Off.
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Audit Summary - Total Contract

Paymants Difference

Awviard Awviard Percent Payments ey { B ke = M)
Prima Conbract 51,125, 000,00 51,123,000.00
For Credit £135,000.00 12.000% £131,852.25 11.720%: 0. 280% below goal
Far Credik to DBE Goal %135, 000.00 12.000%% $131,853.25 11.720%: 0. 28000 belaw gaal
For Credit to HUB Goal §0.00 0.000%% §0.00 0.000% Goal matched

Contract Progress \ 1

For Credit Progress

||

Total Unpaid Retainage £6,107.75
Unpaid Retainage Percentage 0.5439%
Avrard values may not match due to differences bebween oversll contrack goal erd subtontractor sssignments
Prime Contractor
A ¥ Actual
4 Inc. in Contracted Actual Prime's Share -
Prime Contraclor Cert Coal FRAEg S of Payments Payments TO Actions
Prime
TEDOT Test Prime UFI‘IEDII a8 :E"'"-;: g P FrO7raTe 24,01 5% F3, 0273 Sl 1L25000,00 Prnt
T ri g Latter
P S12-S8E-1234, F 512-555-1234
TeDOTrastprirmab! bl g E s
Click prime name to view payment history for this contract. Click contact person’s name bo send them a message
Subcontractors
i Inc. in  Contracted  Actual Actual Unpaid g
Subcontractor Certifimd Typm Goal Percent Percent Amount Retainage SRR
iﬂ TxDOT Test Sub Vendor 10 ;TH:: :_n_l Broker/ DiEsk. _E:.- 4_G5E0, 4 B5ERL  £55, 750000 £0.00 Print
«[0TSub Task] " 140 F ttar
TxDOTSyb Tast10
- OBE
" e ckoub 1 0 B G WL ST S0
[1] 14DOT Test Sub Vendor 2 [1nfa] & Truek/Haul ] 0.711% . 0.711%  48,000.00
TaDOTSub Testi 100%4 CBE
Eudobtestsub 2@ b Ignowusen com
':1- TxDOT Test Sub Vendor & [Infa] -.'::nl Manufacturer -_:E,a'- 10,8585 10.315% 115,047 30
T:00TSub Teste ' 100% DBE
[q] I=poT Test Sub vendor 7 [Ramoval request [i+] Broker Dist. [+] 2.133% 0. 0005 £0.00
= 39 CBE
|ﬂ Tx0T Test Sub Vendor 8 [ gn [+] Biroker Chsk, i 4,267 0. 0D0%% $0.00 30,00 Prink
re on 4/ 217 201 ] 10 OBE rter
Lzl 2
ekt ashen hE b I ane e commy

Step 2: Click OK.

Step 3: On the Edit Subcontractor Page, under the Subcontract Information Box, enter unpaid
retainage amount into the Final Amount Adjustment/Paid Retainage Box.

Note: Enter Retainage only.

Step 4: Click Review.
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Contract Management: Edit Subcontractor Help & Tools #.
Itain l Wisw [ Setlings l Subz | Docs I Change Orders & Task Orders | Alertz | Comments | Mezsages | Clos eout |
Compliance dudil Lst | Complance Sudit Summary | Compiance Audit FY | Heviews | Site Visis | Reports |
0009-11-777: REHAB BRIDGE AND APPROACHES Status: Open
Prime: TxDOT Test Prime Vendor 8 Currert Award: $1,125,000
9f1f2016 - 3/31/2017 Goalt 12.00% Totz| Paid: $1,125.000

%% Credit: 11.72% For Credit: $131,852

Subcontract Information

Subcontractor Tier * Subconfracts to | [Prime] TxDOT Test Prime Vendor 8 v

Reference ldentifier

Confracted Percent & Amount * Current Criginal Award
* By Amount & 122 15500 % 122 16500
By Percent: | 10.85822222 % 10 85322222 %

Enter the full amourt/percent of the subcontract or the percent rzlztive to the total contract valuve

(81,125,000}, Do not daduct a mount/ parcant of subcontracts awardad by this subcontractor:

Type of Participation * Supplier - Manufacturer T

FPercent of payments to be counted: 10000 k]

Amountnet to be included in avard verification: § 0.00

50 as of 8/31/2016
Starting Paid To Date Amount Enter the full starting amount paid to this subcontracton Do not deduct starting amounts paid to lower

tier subontractors.

Final Amount Adjustment/Paid ¢ 510775 h

Retainage
Note: paid check 27182 A
Date Paid: | 5/2/2017 - ?h

Enter the full final amaunt paid te this subcontracter Do not deduct fingl amounts paid to lower tier

subontractors.

Spell Check |{ Review ‘ Cancel |

Step 5: Review and Save.
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Contract Management: Review Subcontractor

an l 'ﬂe‘n‘l Setrgs | Subs | Diecs | Chamge Ordera & Task Orders I Aeris | Comments | Messages | EIas:ﬂ..‘Il
Complance -'l.l.nntl.url Complance ﬂ.llﬂﬂ‘.’hln'm‘lr.r[ Comghence Audt FY | Fevews | Sie Visis | Reporis |

O9-11-77 71 REHAB B RIMGE AND APPROACHES

Frime: TaDOT Test Frime Yendor &
912006 - 3311007

Cuprant Awiard: § 1, 125, el

Eoall 12.00% Total Paidi 1,125,000

Sy Cradiky 11.710% Fsr Crugitt 131,852
Vendor Information Edit
Business Mans THOT Test Sub Vendor &
System Vendor Humber 204408332
Vandor Compliance Contack Persen T DOT Suls Tes 16
FPhgnda
Fax
Emaidl t[ﬂfrﬂ!.‘“ﬁllhﬁﬁl}?ﬂnmﬁll!ﬂr.l‘.mﬂ
Addidvass 1234 Main 51,
Somewhers, T TATOV

Applicable Vendor Certifications Enit

Typs Effective Renewal Organization

DBE 42002016 4202018 Tewas Department of Trans portaton
Contract Information Edit

Vandor Typa

Subconiracior Teer

Rafeience [dentfer
Canfracied Percent & Amount

Type of Farlicipation
nchide n Compliance Audits?

Caunt Towands Carlified Coal
Final Fayment Made

Staing Pald To Deale Armaup
Flnal Amianl AdjustmengPald Relainage

Subcontrac Award Date
‘Woik Stait Dale
‘Wiork End Date

Altached File(s)

‘Work Descnpban
Wark Codas

Cammerts

Subcontractor
Subcontractor o TADOT Test Prime Vendor 8 [Prime Contracior]

Cunent Original Award ChangefAdiusiment
Amount $12245500  $122.155.00 §0.00
Pereent 10.8528% 10.858% 0.0D0%

Supplier - Manulaciurer at 1:00.0% Participat
- & business erterprize that manufactures the goods or

Yes - subcontractor s active and should be mciided inthe periodic compliance audifs of the
contract

Y& - aksigned ta DBE goal
N
50.00 a= of 8312016

£6.007.75
Note: pasd chack F2T182
Date Pakd: 522017

materials it sells

101072016
10206

View Aflachmenis

Class C Concrete |aboth 420-200%
S HAICS Ja2d12
Vendor comments!

Fabwicated structural metal manufacturing (Hoere)

Additional Information

Work Category

CUF Reviewed

CUF Determination
Area Enginesr Date
District Appraval Date

Edit

4

| Edlt @ Save & Brint Award Lettar | Canced
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Chapter 21 — Project Close Out Section 2 — District Responsibilities

Step 6: Continue the Closeout process at Step 5 of the previous subsection.

Note: In this example the goal shortfall is satisfied after unpaid retainage is entered.

Audit Summary - Total Contract

X Payrnenkts CHfference
Aodard Award Percent Fayments Parcank i:Fi;'rT' it < Awrard)
Prima Contract $1,125,000.00 $1,125,000.00
Faor Credit $135,000.00 12.000%% $137,960.00 12.263% 0.263% abowve goal
For Credit to DBE Goal $133,000.00 12.000%; S137,060.00 12.263% 0.263% above geal
For Credit te HUB Goal $0.00 0.000%: §0.00 0.000%: Goal matched

Total Unpaid Retalnage 50,00
Unpaid Fetainage Percentage 0. 000%
Aviard values may not match due to differences babween cverall contract goal and subcontractar assignmeants.

Prime Contractor

Far Credit Progress

! 2 Actual
¥ Inc. in Contracted Actual Prime's Share .
Prime Contractor Cart Coal e Daireait i Dayimnks Pa ylnl._lnti TO Actions
Prime
TxDOT Tast Prime Vendor 8 [Info] Ho Mo T7.075% B3.475% $939, 09500 $1.125000,00' Prirt
Test Prime Qwner Letkar

P 312-33%- 1134, F
TxD OTtestprimad!

-39 1234
2R USERCOM

Click prime name to view payment history for bhis contrack. Click contack person's name to send them » message.

Subcontractors
Inc. in  Contracted Actual Actual
Subcontractor Certified T
¥pe Gaoal Pereent Percent Amount
[ TxDOT Te=t Sub Vendor 10 :]rF:: ,:‘d_f Broker) Disk. _-;':,-. 4. 5580 4. 9589 555 750.0
Y " T007eub Testin 14% BEE

bxdotigsteibl b2pnowiuser.com
E T=DOT Test Sub Vendor 2 [Infal :: g TI1% 0.711% S8.000.
= TDOTSub Testl DEE
txelabtesbeu bl @ bIamnscsser o
[] I=ROT Test Sub Vendor @ [Info] o Manufacturar ] 10.836% 10.858% $122,155.4
T:DOTSyub Tauts 1007% DEE
fadottzsten bEREIonc usencom
|T| T=DOT Test Euh Vendor ¥ [Remowal reqguest _",:_ Broker/ Disk, h 2.133%: O MDA a0
—I appra on 4/21/2017] [Infol S50 DEE
TxDOTSub Test?
fxdotiestaub? A b2gnowusencom
[41X ] £& [Substibution o] Broker/ Dist, & 4.267% 0.000%, 30,00
; 3 en 4/21/2017] [infg] 850 DEE

District DBE Compliance and Monitoring Guide 21-12 TxDOT 04/2019



Chapter 21 — Project Close Out Section 3 — Records Retention

Section 3 — Records Retention

Records retention is the final step in the project closeout process. The project records the prime
contractor has collected must be retained. Supporting documentation for the project must be
securely filed and available upon request for audits or reviews by TxDOT, FHWA, or other
government officials. Federal regulation requires the retention of all federal-aid project records for
a minimum of three years after final payment.

According to the Texas State Retention Schedule (5.1.001 and Government Code, 441.1855)
records for all contracts must be kept for seven years after close if executed, renewed or amended
on or after September 1, 2015. For contracts executed, renewed, or amended on or before August
31, 2015, records must be retained for four years after close.
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Chapter 22 — Local Government Projects Section 1 — Overview

Section 1 — Overview

The term local government (LG) includes municipalities, counties, county and regional toll author-
ities, metropolitan planning organizations (MPOSs), regional mobility authorities (RMA) and some
private entities. FHWA refers to this program as local public agency (LPA).

A LG is required to manage and monitor federal-aid projects to ensure that prime contractor and
their subcontractors comply with DBE Program provisions.

Prior to letting a construction project a DBE goal will be set by TXxDOT. Prior to contract execution,
the LG will ensure the prime contractor’s DBE commitments meet the goal and if not, reviews and
evaluates the prime contractor’s good faith efforts.

During construction, the LG is responsible for managing and monitoring the project to ensure DBE
Program compliance. This includes conducting CUF reviews and ensuring the prime contractor
does not terminate or substitute the DBE without its written approval. And finally, in the post award
phase, payments made to DBE subcontractors should equal the DBE goal commitment.

TxDOT is responsible for ensuring such projects are completed in conformance with the DBE
requirements in 49 CFR, Part 26.
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Section 2 — LG Responsibilities

CIV has developed resources to assist LGs with their DBE program contract administration
responsibilities.

Local Government Project DBE Compliance Monitoring Checklist - Form 2658

These resources help the LGs monitor their compliance in the following areas:
Commitments

Good faith efforts

Administrative reconsideration
Subcontracts

Pre-construction meetings

Monthly progress reports

Joint checks

Terminations

Substitutions

Prompt payment and retainage
Commercially useful function reviews
Change orders

Determination of noncompliance

® ¢ 6 6 6 4 6 O 0 O O 0 o

Final reports & close-outs
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Chapter 22 — Local Government Projects Section 3 — District Responsibilities

Section 3 — District Responsibilities

TxDOT has responsibility for the construction of all federal-aid projects, and is not relieved of such
responsibility by authorizing performance of the work by a local public agency. TXDOT is respon-
sible for insuring that such projects receive adequate supervision and inspection to ensure that
projects are completed in conformance with approved plans and specifications such as the DBE
requirements as outlined in 49 CFR, Part 26. District staff should:

*

Become familiar with the District’s role and responsibility in monitoring LGs for DBE pro-
gram compliance. Refer to the Guidance for Local Governments document above.

Become familiar with the LG’s DBE contract administration responsibilities. Refer to the
Guidance for Local Governments document above.

Provide the LG liaison the above resources (guide and checklist).

Meet with the LG liaison to make sure he or she understands the LG’s DBE contract adminis-
tration responsibilities. Provide technical assistance.

Instruct the LG to use the checklist to document compliance with the DBE program require-
ments during the course of the project.

Inform the LG to retain the checklist and to have it available for inspection by TxDOT district
staff.

Keep approved DBE commitments on file for each federal-aid project with a DBE goal.

Obtain Form SMS.4903 “DBE Monthly Progress Report” from the LG (even if the DBE goal
IS zero).

Update the “DBE Monthly Progress Report” spreadsheets and post on the LGPs’ SharePoint
site by the 20th of every month. (Access to the SharePoint site is granted by the LGP section of
TPP).

Compare monthly DBE payments on the DBE Monthly Progress Report form with the system
of record to verify amounts agree. If a determination is made that adjustments are needed, add
comments on the Monthly Progress Report form.

Adjustments to the DBE expenditure amounts (e.g. corrections or disallowance of DBE goal
credit) must be completed within 30 days of discovery. Any required adjustments must be
made to ensure that accurate expenditure information is reported to FHWA. Any discrepancies
beyond the reporting period must be reported to CIVV_Reporting@txdot.gov. The reporting
periods to DOT include: October 1 through March 31 due on June 1 and April 30 to September
30 due on December 1.

On a monthly basis, monitor the attainment of the project DBE goal.

Conduct an audit of LG federally funded projects with an assigned DBE goal.
e Verify information on Form 2658.
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e Assess LG’s contract administration of DBE program requirements.

e Make recommendations regarding corrective actions deemed necessary and appropriate.

e Provide technical assistance.

e Maintain compliance review report and supporting documentation.

e Follow-up on LG’s corrective actions and document corrective actions in a final audit
report.

e At project close out, the District will conduct an audit to verify the DBE project goal and
race-conscious DBE commitments have been met. If the goal or race-conscious DBE
commitments have not been met, the District will review the LG’s and prime contractor’s
explanation for the shortfalls. The District will notify the District LG project manager
when the DBE goal requirements has been satisfied
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Chapter 23 — Design-Build Projects Section 1 — Overview

Section 1 — Overview

Design-build (DB) is a construction project contract that combines engineering design services,
construction services, and sometimes maintenance services into a single contract. The design-
builder is usually the general construction contractor, but in some cases it is the engineering design
firm.

Federal regulations recognize the difficulties associated with achievement of project goals before
the design has been completed and permits use of an alternative DBE compliance approach for
design-build projects. Each proposer for a TXDOT design-build contract will be required to submit
a DBE Performance Plan as part of a responsive proposal.

Following award of a design-build contract, and during both the design and construction portions of
the project, the DB contractor will be required to submit documentation, in the form of commit-
ments and monthly progress reports to show that the DB contractor is meeting the contract goal. If
the goal is not being met, the DB contractor must submit satisfactory good faith efforts.
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Section 1 — Website

Section 1 — Website
This section has a list of helpful resources from USDOT, FHWA, or TXDOT. Bookmark these use-
ful websites.

¢ USDOT - DBE Program Overview: https://www.transportation.gov/civil-rights/disadvan-
taged-business-enterprise/dbe-program-overview

¢ USDOT - Departmental Office of Civil Rights (Official Questions and Answers regarding 49
CFR, Part 26): https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise/
official-questions-and-answers-gas-disadvantaged

¢ FHWA - DBE Code of Federal Regulations: http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfr-
browse/Title49/49cfr26_main_02.tpl

¢ FHWA - DBE Program: http://www.fhwa.dot.gov/civilrights/programs/dbess.cfm

¢ TxDOT - DBE Program: http://www.txdot.gov/inside-txdot/division/civil-rights/dbe.html

¢ TxDOT - DBE Forms: http://www.txdot.gov/inside-txdot/forms-publications/doing-business/
dbe-forms.html
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Section 2 — Reference Documents

Chapter-Section Index of Forms and Documents

The forms and documents referenced in this Guide can be found by clicking the links below: (Inter-
net Explorer required as web browser)

L 2

* & o

® ¢ 6 6 o o o

6-1 FHWA Tips on Evaluating a CUF
8-1 TxDOT DBE Contractors Certification of Good Faith Efforts Form 2603

13-1 Commercially Useful Function Review — Material Supplier Form 2669

13-1 DBE not performing a CUF sample non-compliance letter (Notification of Commercially
Useful Function Non-Compliance) (See Appendix A, Section 3)

15-1 DBE Joint Check Approval Form 2178
15-2 Joint Check Approval Template Letter (See Appendix A, Section 3)
15-2 Joint Check Denial Template Letter (See Appendix A, Section 3)

22-2 Local Government Project DBE Compliance Monitoring Checklist Form 2658
22-3 DBE Commitment Agreement Form SMS.4901

22-3 DBE Monthly Progress Report Form SMS.4903

22-3 DBE Final Report Form SMS.4904

Additional Forms

L 2

*

L 2

DBE Program Commercially Useful Function (CUF) Form 2182

Prompt Payment Certification (Federal-Aid Projects) Form 2177

DBE Program Substitution/Termination Request Form 2228
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Section 3 — Reference Letters

Notification of Commercially Useful Function Non-Compliance

Date

DBE Owner
Business Name
DBE Address

City, State Zip Code

Subject: Notification of Commercially Useful Function Non-Compliance
Project/CSJ/County: <Project/CSJ/County>
Dear Mr./Ms. Last Name:

The <District Name> district conducted a Commercially Useful Function (CUF) review on your
firm for the above mentioned project, on <Date>.

Based on the findings from the review, it has been determined that your firm is not performing a
CUF, in accordance with 49 CFR Part 26.55 and DBE Special Provision 000--007 as contained
within the contract.

The CUF review revealed the following findings of DBE non-compliance:
& Bullet list findings of non-compliance

¢ Bullet list findings of non-compliance

When a DBE is presumed to not be performing a CUF, the DBE may present evidence to rebut the
presumption. Your firm has ten (10) days from the date you receive this letter to respond to these
findings in writing.

If you have any questions concerning our determination or require further information concerning
this matter, please feel free to contact <Contact Name> at <(XXX) Number>.

Sincerely,
District Representative Name
District, Title

CC:
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DBE Termination Approval
Date

Name of Prime Contractor Firm
Prime Contractor Business Name
DBE Address

City, State Zip Code

Subject: DBE Termination Approval
Project/CSJ/County: <Project/CSJ/County>
Dear Mr./Ms. Last Name:

The <District Name> district has reviewed the request submitted <Date> to terminate <Terminated
DBE Firm> as a Disadvantaged Business Enterprise (DBE) to the original DBE commitment on the
above referenced project.

After a review of the documentation and the response from the DBE, it has been determined that
your request to terminate has been approved.

Should you have any questions or require further information concerning this matter, please contact
<Contact Name> at <(XXX) Number>.

Sincerely,
District Representative Name
District, Title

CC: <Terminated DBE>

DBE Replacement Approval
Date

Name of Prime Contractor Firm
Prime Contractor Business Name
DBE Address

City, State Zip Code

Subject: DBE Replacement Approval

Project/CSJ/County: <Project/CSJ/County>
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Dear Mr./Ms. Last Name:

The <District Name> district has reviewed the request submitted <Date> to substitute <New DBE
Firm> as a replacement for <Enter DBE being replaced> to the original Disadvantaged Business
Enterprise (DBE) commitment on the above referenced project.

This request for replacement has been approved. <New DBE Name> will be added to the DBE
commitment as a replacement for <Terminated DBE> and will perform <$X.XX> of the overall
DBE goal.

Should you have any questions or require further information concerning this matter, please contact
<Contact Name> at <(XXX) Number>.

Sincerely,
District Representative Name
District, Title

CC:

DBE Replacement Request Denial
Date

Name of Prime Contractor Firm
Prime Contractor Business Name
DBE Address

City, State Zip Code

Subject: DBE Replacement Request Denial
Project/CSJ/County: <Project/CSJ/County>
Dear Mr./Ms. Last Name:

The <District Name> district has reviewed the request submitted <Date> to add Disadvantaged
Business Enterprise (DBE) firm <Proposed DBE Firm> to the original DBE commitment on the
above referenced project.

After a review of the documentation submitted to add <Proposed DBE Firm Name> as a substitute,
it has been determined that this request is denied for the following reasons:
o Bullet list reasons

¢ Bullet list reasons
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Should you have any questions or require further information concerning this matter, please contact
<Contact Name> at <(XXX) Number>.

Sincerely,
District Representative Name
District, Title

CC: <Proposed Terminated DBE Firm>

Good Faith Effort Approval after Terminating a DBE
Date

Name of Prime Contractor Firm
Prime Contractor Business Name
DBE Address

City, State Zip Code

Subject: Good Faith Effort Approval after Terminating a DBE
Project/CSJ/County: <Project/CSJ/County>
Dear Mr./Ms. Last Name:

The <District Name> district has reviewed the documentation submitted <Date> regarding your
attempt to make a good faith effort to meet the overall DBE goal on the above mentioned project.
This documentation was necessary as result of the DBE goal shortfall of <$X.XX> after (choose
one then erase the other option)

Terminating DBE firm <Terminated DBE> to the commitment.
or
Substituting DBE firm <Added DBE Firm Name> to the commitment.

A review of the documentation of your firm’s efforts to find another DBE replacement indicates
that your firm made a good faith effort to meet the goal. Therefore, the <$X.XX> goal shortage is
waived.

Should you have any questions or require further information concerning this matter, please contact
<Contact Name> at <(XXX) Number>,

Sincerely,
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District Representative Name
District, Title

CC:

Good Faith Effort Denial after Terminating or Substituting a DBE
Date

Name of Prime Contractor Firm
Prime Contractor Business Name
DBE Address

City, State Zip Code

Subject: Good Faith Effort Denial after Terminating or Substituting a DBE
Project/CSJ/County: <Project/CSJ/County>
Dear Mr./Ms. Last Name:

The <District Name> district has reviewed the documentation submitted <Date> regarding your
attempt to make a good faith effort to meet the overall DBE goal on the above mentioned project.
This documentation was necessary as result of the DBE goal shortfall of <$X.XX> after (choose
one then erase the other option)

Terminating DBE firm <Terminated DBE Firm Name> to the commitment.
or
Substituting DBE firm <Added DBE Firm Name> to the commitment.

A review of the documentation of your firm’s efforts to find another DBE replacement indicates
that your firm did not make a good faith effort to meet the DBE goal. Therefore, the <$X.XX> goal
shortage will not be waived for the following reasons:

¢ Bullet list reasons

¢ Bullet list reasons

Should you have any questions or require further information concerning this matter, please contact
<Contact Name> at <(XXX) Number>.

Sincerely,

District Representative Name
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District, Title

CC:

Joint Check Request Approval
Date

Name of Prime Contractor Firm
Prime Contractor Business Name
DBE Address

City, State Zip Code

Subject: Joint Check Request Approval
Project/CSJ/County: <Project/CSJ/County>
Dear Mr./Ms. Last Name:

The <District Name> district has reviewed the Joint Check Approval request submitted <Date>.
Upon review of this request and supporting documentation, it has been determined that the request
for use of joint check is approved.

DBE goal credit will be allowed as of, <Date>, which is the date the request was approved. Please
note that any goal credit submitted prior to this approval date will not be counted.

The district will monitor the proper use of joint checks and determine allowable DBE goal credit.

Should you have any questions or require further information concerning this matter, please contact
<Contact Name> at <(XXX) Number>.

Sincerely,
District Representative Name
District, Title

CC:

Joint Check Request Denial
Date

Name of Prime Contractor Firm
Prime Contractor Business Name
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DBE Address
City, State Zip Code

Subject: District Response - Request for Joint Check Use
Project/CSJ/County: <Project/CSJ/County>
Dear Mr./Ms. Last Name:

The <District Name> district has reviewed the Joint Check Approval request submitted <Date>.
Upon review of this request and supporting documentation, it has been determined that the request
for use of joint check is denied for the following reasons:

List Reason(s) for denial.

Should you have any questions or require further information concerning this matter, please contact
<Contact Name> at <(XXX) Number>.

Sincerely,
District Representative Name
District, Title

CC:
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Section 1 — Federal Highway Administration Q & A for the DBE Program

Bidders List

Question: Does your DBE Program create and maintain a bidders list of all firms who bid and
quote and captures the age and average gross receipts of the firms? (49 CFR 26.11(c))

Answer: You must create and maintain a bidders list that includes the following: Firm
name; firm’s address; firm’s status as a DBE or non-DBE; Age of the firm; and annual
gross receipts of the firm. The USDOT has given the flexibility to the State Department of
Transportation to determine the most effective means in capturing this information. Most
often the identity of bidders and quoters is captured through the handling of bidding
documents and/or contract administration procedures. The other information, age and

gross receipts may be captured through surveys and questionnaires at a later time from the
firms once identified.

Assurance Statement

Question: Do all prime and subcontracts have required DBE program assurance statements incor-
porated? (49 CFR 26.13(b))

Answer: Each contract a State Transportation Agency (STA) signs with a contractor and

sub-recipient must have physically incorporated in it the standardized assurance statement
prescribed under 26.13(b) which states that: 1) these parties will not discriminate based on
race, color, national origin, or sex in the performance of any DOT-assisted contract; 2) The
contractor shall carry out the requirements of 49 CFR 26 in the award and administration
of DOT-assisted contracts; and 3) Failure by the contractor to carry out these requirements
is a material breach of contract, which may result in contract termination or other remedy
as deemed appropriate by the recipient.

Local Agencies

Question: Does the STA’s DBE program apply to all sub-recipients? (49 CFR 26.21(a)(1))

Answer: The FHWA’s approval of STA’s program applies to all of STA’s DOT-assisted
programs including those federal funds transferred to other state and local agencies (i.e.,
MPOs, City and County governments) and are expended on federally assisted contracts.

Design-Build Projects

Question: If a goal has been established in a design-build project, does the recipient maintain over-
sight of the project goal and other requirements? (49 CFR 26.53(e))
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Answer: Recipients must maintain oversight of the developer’s activities to ensure they
are conducted consistent with the requirements of this part. This monitoring is especially
important in the case of a design-build project because the developer can only provide a
plan of action (DBE performance plan) it intends to take throughout the project since the

exact contracting opportunities and timing of any subsequent awards is unknown at the
start of a design-build.

Contract Goals

Question: Does the STA establish contract goals based upon factors such as type of work, location,
DBE and availability that cumulatively results in meeting only the portion of the overall goal that
cannot be met through race-neutral means? (49 CFR 26.51(e)(2))

Answer: Contract goals can be based upon factors such as type of work, location, and
DBE availability. The goal should essentially represent the percent of the dollar amount of
contracting opportunities for DBES that exist on that contract. Goals must be set so they
will cumulatively result in meeting that portion of the overall goal not being met through
race-neutral means.

Race—Neutral Participation

Question: Does the STA count as race-neutral contracts won by DBE primes, DBE subcontracts
when there is no contract goal, and primes that do not consider DBE status?
(49 CFR 26.51(a))

Answer: Contracts won by DBE primes, DBE subcontracts when there is no contract
goal, and DBE subcontracts where a prime did not consider the DBE status in awarding
the subcontract are all methods of race-neutral DBE participation. The measurement of
when a prime did not consider the firm’s DBE status in its selection, is to count all work
going to a DBE above the contract goal figure as race-neutral.

Question: Does a DBE have to be certified with the proper NAICS code if it will be used by the
prime contractor as race-neutral DBE participation?

Answer: DBEs must be certified in the work categories in which the Prime wants to count
that participation towards the contract goal (race-conscious). However, any work done by
a non-committed (race-neutral) DBE regardless of NAICS codes should be counted as
race-neutral participation provided they are performing a CUF. Prime contractors may be
allowing a DBE to expand its capabilities on projects, the work is legitimate and the DBE
could then build its resume to expand its NAICS codes in the future.
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Commitments

Question: Are all bidders required to submit DBE information, i.e., name, description of work, and
dollar amount before award of the contract? (49 CFR 26.53(b)(2) and (c))

Answer: Dependent on whether STA makes the receipt of the information as a matter of
responsiveness or responsibility, you can receive information from all bidders or just the
apparent low bidder. The receipt of this information in the form of a commitment, when in
the presence of a contract goal, is a condition upon which the award of the contract is
given by the STA. (As a matter of responsibility, TXDOT receives information from the
apparent low bidder.)

Question: Does the STA require as a condition of award, the submission DBE information includ-
ing the name, description of work, dollar amount, written documentation of commitment, and
written confirmation from the DBE that it is participating in the contract (49 CFR 26.53(b)(2)(c))

Answer: The STA must make sure all DBE information is complete and adequately
document the bidder’s good faith efforts as a condition of awarding the contract.

Question: A prime submitted a subcontractor request document. The District found that three (3)
of the items on the subcontract agreement were less then what was originally committed. This
reduced amount is $43,503.51. Even with this reduction, the prime contractor is still far over the
DBE goal. Can TXxDOT accept the prime contractor’s reduced subcontract amount in this situation?

Answer: Regulations prohibit the reduction of a submitted DBE commitment without the
request and written approval of the STA. The District should investigate the matter and
contact the DBE to discuss why the subcontract is less than the commitment (and if they
were aware). Depending on the findings, TXDOT should take appropriate action. At the
very least, if the DBE knew and was ok with the reduction in commitment, TXDOT should
request the Prime contractor to submit something in writing showing the reduced
commitment with reasoning for TXDOT approval. This will cover both the Prime and
TxDOT.

Good Faith Efforts — Prior to Contract Execution

Question: Does the evidence of good faith efforts provided by the bidder document those efforts to
meet the goal, even though such efforts did not succeed in obtaining enough DBE participation to
do so? (49 CFR 26.53(a)(2))

Answer: The STA must not deny award of the contract on the basis that the bidder simply
failed to meet the goal if the bidder documents adequate good faith efforts. The adequate
good faith efforts are those the bidder undertook prior to submitting its bid on the contract.
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Administrative Consideration

Question: Does the STA provide an opportunity for administrative consideration when it deter-
mines the apparent successful bidder failed to meet good faith efforts? (49 CFR 26.53(d))

Answer: The STA should have an administrative reconsideration process that affords a
bidder the opportunity to seek a further ruling on the adequacy of its good faith efforts.

Question: Are reconsideration decisions made by an official who did not take part in the original
good faith effort determinations? (49 CFR 26.53(d)(2))

Answer: An official who did not take part in the initial determinations by the STA of
inadequate good faith efforts by the bidder must make reconsideration decisions.

Determining Credit When a DBE Firm is Ineligible — Prior to Subcontract Execution

Question: When the prime contractor executes a subcontract prior to your notification that the

DBE firm is ineligible, do you count the subcontract amount toward the prime contractor’s goal?
(49 CFR 26.87(j)(2))

Answer: If a prime contractor has executed a subcontract with a DBE firm before you
have notified the firm of its ineligibility, the prime contractor may continue to use the firm
on the contract and my continue to receive credit toward its DBE goal for the firm’s work.

Goal Credit — Materials and Supplies

Question: Does the STA count towards the contract goal the value of materials and supplies used
on the contract work only if the DBE is responsible for paying for the material and supply? (Factor
— joint checks) (49 CFR 26.55(c)(1))

Answer: The DBE must be responsible, with respect to materials and supplies used on the
contract, for paying for the material. The use of joint checks has been allowed in the DBE
program under certain conditions and/or circumstances. Even under this situation all
payments need to be made by the DBE.

Reporting DBE Participation on Contracts With and Without Goals

Question: Does the STA in its running tally capture DBE participation on all contracts with or
without contract goals? (49 CFR 26.51(g))

Answer: The STA must report DBE participation in all contracts with and without
contract goals awarded during the fiscal year in order to effectively adjust due to both
race-neutral and race-conscious achievements to use of contract goals only as necessary to
just meet the annual goal. One important consideration in being prepared to make such
adjustments is to know the dollar amount that needs to be achieved based on the overall
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goal before the contract year begins for comparison purposes against the actual RC/RN
achievements for making the key decision of when and how much to make any
adjustment.

Commercially Useful Function

Question: Does the STA count toward contract goals the value of work only if the DBE performs a
Commercially Useful Function (CUF) when a DBE is responsible for a distinct element of the con-
tract work and it carries out its responsibilities by actually performing, managing and supervising
the work involved? (49 CFR 26.55(c)(1))

Answer: You count the total contract value of the work the DBE performs itself. The STA
needs to have sufficient resources and procedures that effectively determine whether a
DBE performs a CUF. In addition to this monitoring responsibility, the STA needs to have
appropriate supporting documentation for counting this work as performed by a DBE.

Question: Does the STA count toward contract goals the value of work performed by the DBE’s
own forces and does not count the DBE’s cost of equipment leased from the prime contractor and/
or material purchased from the prime contractor? (49 CFR 26.55(a)(1))

Answer: DBE subcontractor’s purchases of supplies and equipment and leases from the
prime contractor cannot be counted.

Question: Does the STA DBE program require the DBE to perform at least 30% of its work and
does not allow DBEs to serve as an extra participant in the contract? (49 CFR 26.55(¢c)(2)(3))

Answer: A DBE is not performing a CUF when it is not performing the work itself and if
the DBE under this rule subs out more than 70% of the work. There are additional
instances when a DBE could be considered as serving as an extra participant in the
contract or project such as being a pass through in the payment of materials and supplies.

Question: When a STA presumes a DBE is not performing a CUF, do they allow the DBE to pres-
ent evident to rebut this presumption? (49 CFR 26.55(c)(4))

Answer: The DBE may present evidence to rebut the presumption of not performing a
CUF when a STA has initially determined that a DBE is not performing a CUF. The STA
must have a CUF reconsideration process established as part of its normal contract
administration procedures.

When a DBE Subcontracts its Work to a Non-DBE

Question: When a DBE subcontracts part of its work to a non-DBE, does the STA have a mecha-
nism to deduct that amount from the overall contract goal? (49 CFR 26.55(a)(3))
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Answer: Work that a DBE subcontracts to a non-DBE firm does not count toward DBE

goals. The STA’s normal subcontracting approval procedure is an effective way to monitor
such possible situations.

Joint Venture

Question: In a joint venture does the STA count only the defined portion of work a DBE performs
with its own forces? (49 CFR 26.55(b))

Answer: Count the dollar value of the contract equal to the defined portion of the work
that the DBE performs with its own forces toward the DBE goals.

Termination / Substitution

Question: Does the STA have a procedure that requires STA approval of the substitution and/or

replacement of DBEs for good cause when replacing DBE subcontractors for any reason? (49 CFR
26.53(f)(1)&(2))

Answer: The STA must give written consent prior to a prime contractor terminating a
DBE subcontractor (or an approved substitute DBE firm) when that DBE is either unable
or unwilling to perform the work. There are procedures in some States that require the
DBE to actually signoff on its termination. There are DBE program rules that effectively

prohibit termination for convenience and then performing the work by the prime itself or
use an affiliate.

Question: Does the STA require prime contractors to make good faith efforts when replacing DBE
subcontractors for any reason? (49 CFR 26.53(f)(1)&(2)).

Answer: The STA must require the prime contractors to make good faith efforts to find
another DBE subcontractor to substitute for the original DBE when the DBE is either
unable or unwilling to perform.

Counting Credit for Manufacturers, Regular Dealers, Packagers and Brokers

Question: Does the STA DBE program allow for appropriate counting for manufacturers, regular
dealers and packagers and brokers? (49 CFR 26.55(e)(1)&(2)(ii)(c))

Answer:

If materials and supplies are obtained from a DBE manufacturer, count 100% of the cost
of the materials or supplies.

If materials or supplies are purchased from a DBE regular dealer, count 60% of the cost of
materials or supplies. To be a regular dealer, the firm must be an established, regular

dealer that engages as its principal business and under its own name, in the purchase and
sale or lease of the products in question.
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Packagers, brokers, manufacturers’ representatives, or other persons who arrange or expe-
dite transactions are not regular dealers. Often times the definition of what constitutes a
manufacturer from a regular dealer and a regular dealer from a broker becomes a matter of
circumstances of the particular situation and to be determined on a case-by-case basis.

For example, if the material is crushed aggregate, then in order to be a manufacturer the
firm needs to have the prerequisite equipment to crush and screen the aggregate for sell
pursuant to the STA’s gradation requirements. If no such process is being performed by the
DBE, but has the necessary distribution equipment to pick up and drop off as a normal
course of business the firm is considered to be a regular dealer.

Trucking — Counting Credit
Question: Does the STA DBE program allow DBE truckers to count leased trucks from DBEs and
non-DBE truckers toward the goal appropriately? (49 CFR 26.55(4)(5))
Answer:

The DBE that leases trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the contract.

If the STA adopted the revised trucking counting rule in the June 16, 2003 DBE Program
Final Rule, the DBE who leases trucks from a non-DBE is entitled to credit for the total
value of transportation services provided by non-DBE lessees not to exceed the value of
transportation services provided by DBE-owned trucks on the contract.

Additional participation by non-DBE lessees receives credit only for the fee or commis-
sion it receives as a result of the lease agreement.

NOTE: The appropriate Department Operating Administration must approve this approach.

Goal Credit — Final Compliance (Payment to DBES)

Question: Does the STA have a process to ensure a contractor’s final compliance with DBE obliga-
tions based on payments to the DBEs? (49 CFR 26.55(h))

Answer: Until the amount being counted has been paid to the DBE, do not count the
participation of a DBE subcontractor toward a contractor’s final compliance with its DBE
obligations on a contract.

Joint Checks

Question: Does the STA count towards the contract goal the value of materials and supplies used
on the contract work only if the DBE is responsible for paying for the material and supply?
(Factor — joint checks) (49 CFR 26.55(c)(1))
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Answer: The DBE must be responsible, with respect to materials and supplies used on the
contract, for paying for the material. The use of joint checks has been allowed in the DBE
program under certain conditions and/or circumstances. Even under this situation all pay-
ments need to be made by the DBE.

Prompt Payment / Retainage

Question: Does your DBE program provide appropriate means to enforce prompt payment and
return of retainage? (49 CFR 26.29(a)(1))

Answer: The STA must have the necessary mechanisms to monitor and enforce the prime
contractor’s prompt and full payment of retainage. Again, with the flexibility USDOT
built into the program, it was the STA to determine its approach towards meeting this and
other requirements of the program. The USDOT did not present one prescribed way of
meeting it, so there may be various methods employed by a recipient to meet this
requirement. The most common enforcement practice is for the prime contractor to
provide a payment certification that would certify that all payments have been made and
would normally be submitted with a progress estimate for payment. The enforcement of
this method is through non-payment of the progress payment, until proper evidence that
all previous payments due are paid.

Monitoring - Payments and CUF Reviews

Question: Does the STA conduct compliance reviews, audits and/or assessments of all program
participants, (e.g., contractors, and other state and local governments/agencies? (49 CFR 26.37(a))

Answer: The STA must ensure that all program participants are in compliance with 49
CFR Part 26. TxDOT must have appropriate mechanisms for monitoring and enforcement
set forth in its DBE program.

Question: Does the STA have a monitoring and enforcement mechanism that ensures work com-
mitted to DBE is actually performed? (49 CFR 26.37(b))

Answer: The STA must ensure DBEs do the work committed to them. To ensure this is
happening, the STA must in its normal contract administration take the necessary steps to
compare actual subcontract awards to commitments and payments to awards.

Unified Certification Program

Question: Does your UCP have a process to determine specific types of work a potential DBE has
the ability to control and possess the equipment and key personnel to perform the work? (49 CFR
26.71(m)(n) & 26.83(c)(4))

Answer:
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The UCP must have a provision that allows the STA or certifying agency to consider
whether the firm owns equipment necessary to perform its work. However, the STA or
certifying agency must recognize that leasing equipment is a normal industry practice and
should not use this practice to determine that a DBE owner does not control his or her
company. The STA or certifying agency must make sure that the leasing of equipment
does not involve a relationship with a prime contractor or other party that compromises
the independence of the firm.

You must grant certification only for specific types of work in which the socially and eco-
nomically disadvantaged owner has been able to demonstrate his or her ability to control
the firm. This specific type of work needs to be clearly defined in forms consistent with
the type of work such firm will be competing to perform. Such designation as “general
contractor” does not fit this definition.

Administrative Remedies

Question: Does the STA contract provisions include administrative remedies that will be invoked
if prime contractors fail to comply with good faith efforts? (49 CFR 26.15(b))

Answer: If prime contractors fail to comply with good faith efforts, the STA contract
provisions must include appropriate administrative remedies that will be invoked. The
most common administrative remedy is to withhold payment to the prime equal to the
short fall that occurred since the prime failed to comply with the good faith efforts
provision. It is not intended that the STA exercise this oversight activity at the very end of
the contract, but should be monitoring the actual participation of DBE firms throughout
the contract so any necessary adjustments can be made by the prime in a timely fashion
towards meeting the goal.
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