EXAMPLE PROCUREMENT STANDARDS

(Summarized from 49 CFR Part 18)

Procurement Standards
	Urban Transportation Planning

Contract Administration Procurement Standards

	Area
	Standard

	Procurement Procedures
	MPOs will use their own procedures if consistent with these standards and applicable laws.

	Contract Administration
	MPOs will maintain a contract administration system to manage its contracts effectively.

	Code of Conduct
	MPOs will adopt a code of written standards governing the performance of employees engaged in awarding or otherwise administering contracts.  The code will provide for penalties in accordance with local or state law.

	Review
	MPO procedures provide for review of proposed procurements to avoid unnecessary or duplicative purchases.

	Intergovernmental Agreements
	MPOs are encouraged to enter into agreements with one another for the procurement of common goods or services to foster efficiency/economy.

	Responsible Contractors
	MPOs will award contracts only to contractors demonstrating an ability to perform.

	Procurement Files
	The MPO must maintain records sufficient to detail a procurement history, including procurement method, contractor selection process, and basis for contract price.

	Time and Materials Type Contract
	This type of contract is used only if no other type contract is suitable; the contract is to include a ceiling price that the contractor exceeds at his own risk.

	Disputes
	MPOs are responsible for resolution of any protests, disputes, or claims arising from procurements.  Federal or state agencies will not intervene unless the matter is primarily a federal or state concern.

	Protest Procedures
	MPOs are to maintain written protest procedures and to follow the procedures in the handling of disputes, protests, or claims.


Procurement Competition
	Urban Transportation Planning Process

Contract Administration Procurement Competition

	Area
	Standard

	Competition
	All procurement transactions by the MPO and its subcontractors are to be conducted in a manner providing full and open competition consistent with the preceding standards.

	Restriction of Competition


	Examples of actions that restrict competition and are therefore prohibited include:
· unreasonable requirements on firms in order for them to qualify to do business

· requiring unnecessary experience and excessive bonding 
· noncompetitive pricing practices between firms or between affiliated companies

· noncompetitive awards to consultants that are on retainer contracts

· organizational conflicts of interest
· specifying only a “brand name” product instead of allowing “an equal” product to be offered and describing performance and technical data

· any arbitrary action.

	Geographical Preferences
	MPOs will conduct procurements in a manner that prohibits the use of statutory or administratively imposed in-state or local geographical preferences in the evaluation of bids or proposals unless:
· federal statutes mandate or encourage geographic preference
· when contracting for architectural and engineering services, as long as an appropriate number of qualified firms compete for the project.

	Written Selection Procedures
	MPOs are to have written selection procedures for procurement transactions.  These procedures are to require all solicitation to incorporate a clear and accurate description of the technical requirements for the product or service.  The description may include:
· a statement of the qualitative nature of the material, product, or service to be procured

· minimum essential characteristics and standards to which it must conform

· if an accurate technical description is impractical, a “brand name or equal” description may be used as a means to define important requirements.

	Evaluation Factors
	The written procurement request must identify all requirements which the offerers must fulfill and all factors to be used in evaluating bids or proposals.

	Selection List
	The MPO will ensure that all prequalified lists of persons, firms, or products which are used in acquiring goods and services are current and include enough qualified sources to ensure maximum open and free competition.


Procurement Methods
	Urban Transportation Planning Process

Contract Administration Procurement Methods

	Area
	Standard

	Procurement Methods
	MPO procurements are made by one of the following methods:
· small purchase procedures

· competitive sealed bids (formal advertising)

· negotiated contracts (competitive negotiation)

· non-competitive negotiation.

	Small Purchase
	These procedures are relatively simple and informal methods used to secure services, supplies or other property that do not cost more than $25,000.

	Sealed Bids
	Bids are publicly solicited and a firm-fixed-price contract (lump sum or unit price) is awarded to the responsible bidder whose bid provides the required goods or services at the lowest price.
Sealed bids are appropriate for procurements under the following conditions:
· A complete, adequate, realistic product specification is possible.
· Two or more responsible bidders are willing and able to compete.
When sealed bids are used, the following standards apply:

· Invitations for bids will be publicly advertised and bids solicited from an adequate number of suppliers in a timely fashion.

· Invitations will include adequate descriptions of desired goods and services.

· Bids will be opened publicly at the time and place described in the invitation.

· The contract award will be made in writing to the lowest responsible bidder, after a complete analysis of price.

· All bids may be rejected for good reason.

	Negotiated Contracts
	This method is used when the selection of a product or service will be based on qualitative factors, in addition to price. These factors might include experience, education, or technical expertise. 
Examples of MPO acquisitions that might be made using this method are:
· engineering, architectural and accounting services

· consulting services for traffic or demographic studies or graphics design.
Usually a fixed-price or cost reimbursement type contract is awarded.
When a contract is to be negotiated, the following standards apply:
· RFPs identifying all evaluation factors and their importance are published.

· Proposals are solicited from an adequate number of sources.

· A technical evaluation of the offer is made.

· The best qualified proposer is selected.
· A price/cost analysis is conducted. 
· Negotiations are documented in MPO files.

The contract is awarded to the responsible firm whose proposal is most advantageous to the program, with price and other factors considered.

	Non- Competitive Proposal
	This method is procurement through solicitation from only one source. This method may be used only if none of the other three methods is feasible and one of the following circumstances applies:
· The item has only one source.

· A public need will not permit a delay. 
· The awarding agency authorizes the action.

· After solicitation of a number of sources competition is determined inadequate.

A cost analysis that verifies the proposed cost data and profit is required. MPOs and sub-recipients are required to submit the proposed procurement to the state for pre-award approval, regardless of any approval or certification of the overall system.


Cost and Price Analysis
	Urban Transportation Planning Process

Contract Administration Procurement Cost and Price Analysis

	Area
	Standard

	Required Analysis
	MPOs must perform a cost or price analysis in connection with every procurement action including contract modifications. The method and degree of analysis depends on the facts surrounding the particular procurement and pricing situation.

	Price Analysis
	A price analysis is an evaluation of a proposed price that does not involve an in-depth evaluation of all the separate cost elements and the profit factors that comprise a potential contractor’s price proposal. This method is appropriate when the procurement involves goods or services where the market price is easily determined and set through open and free competition.

	Cost
	A cost analysis is a more detailed evaluation of the cost elements analysis in the potential contractor’s offer. This analysis is performed to determine if the offer is fair, reasonable, allowable, and allocable under the federal cost principles.
In addition to identifying individual components of the procurement’s cost, the amount of profit is also explicitly calculated. This amount cannot exceed federal limitation, and is guaranteed to the contractor.

	Cost-Plus Unallowable
	Cost-plus-a-percentage-of-cost and percentage-of-construction-cost methods of contracting are prohibited.


Public Purpose Requirements
	Urban Transportation Planning Process

Contract Administration Public Purpose Requirements

	Area
	Standard

	Disadvantaged Business Enterprises
	It is national policy to award a fair share of contracts to small, minority, and women’s business enterprises and labor surplus area firms (DBE):
· DBEs should be included on solicitation lists.
· DBEs are solicited whenever they are potential sources.
· When economically feasible, divide procurements into smaller components to permit participation.
· Adjust delivery schedules.
· Use Small Business Administration, Office of Minority Business Enterprise, and the Community Services Administration, as required.
· If subcontracts are let, require the prime contractor to take affirmative action.

	Contract Provisions
	An MP0’s contract must include the following provisions; other provisions are to be included as appropriate:
· Reference to Cost Principles
· Civil Rights (49 CFR Part 21and  23 CFR Part 200)
· Documentation (Progress and Final Reports)
· Subcontracts (Authority to and Contents of) 
· Scope of Work
· Time Period Covered
· Contract Price, including limiting amount

· Changes in Work

· Disputes

· Obligations of Contracting Agency
· Ownership of Documents

· Inspection of Work
· Equipment & Instrumentation Required.

Contracts in excess of $25,000 are to include the above plus the 
following:

· Remedies
· Reporting Requirements
· Patent Rights, Copyrights and Rights in Data
· Energy Efficiency

· Compliance with Clean Air and Clean Water Act (if contract exceeds $100,000)

· Termination.

Construction contracts must also include:

· Equal Employment Opportunity (if over $100,000)

· Compliance with Copeland “Anti-Kickback” Act
· Compliance with Davis-Bacon Act (if over $2000)
· Contract Work Hours and Safety Standards.
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