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Manual Notice  2013-1

From: John P. Campbell, P.E, SR/WA, CTCM, Right of Way Division Director

Manual:  Right of Way Manual Vol. 3 - Relocation Assistance

Effective Date: March 01, 2013

Purpose

To implement the Modernization initiative for electronic transmission of relocation payment sub-
missions, and to clarify options for personal property and non-residential moves.

Changes

Chapter 12, Personal Property Only Moves: In Section 2- Types of Moving Options, added para-
graph regarding displacement of a mini-storage facility.

Chapter 14, Non-residential Moves: In Section 2- Allowable Moving Expenses - Non-residential, 
modified discussion of Professional Services.

Chapter 25, Payment Submissions: Added a new Section 1- Guidelines for Electronic Submis-
sions. Thoughout this chapter, replaced terms such as “District”, “Region”, and “Division” with 
more generic terms able to survive small organizational changes.

Contact

Hilda Correa, Real Property Asset Management, 512.416.2902

Archives 

Past manual notices are available in a PDF archive.

rel_mns_archive.pdf
allowable_moving_expenses__nonresidential.htm
eligibility.htm
payment_submissions.htm
payment_submissions.htm
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Chapter 1 — Policy and Authorities Section 1 — Overview
Section 1 — Overview

General

This Volume presents rules, policies, and procedures for relocating individuals, families, busi-
nesses, farms, nonprofit organizations, and personal property only moves.

Rules, policies, and procedures outlined in this Volume establish methods for providing relocation 
services and for making moving and/or replacement housing cost payments.
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Chapter 2 — Laws, Regulations, and TxDOT Policy Section 1 — Federal Law and Regulations
Section 1 — Federal Law and Regulations

Authority for Relocation Assistance

On January 2, 1971, Congress enacted Public Law 91-646, the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970, (42USC, 4601 et seq.). This Act and amendments 
thereto, provide relocation payments and advisory assistance for displacees who are displaced by 
highway construction on the Federal-Aid Highway System. Provisions of Public Law 91-646 apply 
whether or not Federal funding is used for ROW acquisition if the transportation project will be eli-
gible for Federal funding in construction. Federal regulation governing relocation is contained in 
49CFR, Part 24, Subparts C through F.

Relocation Payments Non-Income Status

Payments received under this Volume will not be considered income for purpose of Internal Reve-
nue Code of 1986. Likewise, payments are not considered income for the purpose of determining 
the eligibility, or extent of eligibility, of any person for assistance under the Social Security Act or 
any other Federal law, except Federal law providing low-income housing assistance. See 42USC 
§4636.

Fair Housing

Federal fair housing law contains the following provision for most residential transactions:

“After December 31, 1968, it shall be unlawful to deny any person access to or member-
ship or participation in any multiple-listing service, real estate brokers' organization or 
other service, organization, or facility relating to the business of selling or renting dwell-
ings, or to discriminate against him or her in the terms or conditions of such access, 
membership, or participation, on account of race, color, religion, sex, familial status, or 
national origin.”

“If a real estate broker, agent or salesperson is handling the sale or rental of a residence, then com-
pliance with the Federal fair housing law is presumed. However, if the property owner handles the 
sale or rental, then check with the owner to determine compliance with the law.

Displacees are protected according to: 

 Title VIII of the Civil Rights Act of 1968 (commonly known as the Federal Fair Housing Law ) 
(refer to 42USC 3601, et seq; 24CFR Parts 100, 103, and 104); and

 the Housing and Urban Development (HUD) Amendment Act of 1974.

These laws make it illegal to:
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Chapter 2 — Laws, Regulations, and TxDOT Policy Section 1 — Federal Law and Regulations
 refuse to sell or rent residential property due to race, color, religion or national origin (Note: 
The U.S. Department of Transportation adds “age, sex and handicap” to the list);

 discriminate against any person in the terms, conditions or privileges of sale or rental of resi-
dential property or in the provision of services or facilities in connection with such a sale or 
rental;

 advertise a dwelling for rent or sale in a discriminatory manner;

 misinform a person regarding availability of residential property;

 engage in blockbusting for profit; or

 practice discrimination in financing of housing.

Fair Housing Exceptions

These laws do not apply to an owner of a single-family residence sold or rented if:

 he does not own more than three residences at any one time;

 he did not live in the residence during any one sale in a twenty-four month period or he was not 
the last one to live there before the sale;

 he does not own any interest in proceeds from sale or rental of more than three single-family 
residences at any one time;

 he does not employ services of a real estate broker, agent, or salesperson in the sale or rental. 
The law states that any person must be deemed a real estate broker, agent or salesperson if:

 within the past twelve months, he has acted as principal in three or more transactions 
involving sale or rental of any dwelling or any interest therein; 

 within the past twelve months, he has acted as agent, other than in the sale of his own per-
sonal residence, by providing services in two or more transactions involving sale or rental 
of any dwelling or interest therein;

 he owns a dwelling occupied, or intended for occupancy, by five or more families;

 he does not advertise the residence for sale or rental in a discriminatory manner.

The laws do not apply to rental units in dwellings containing living quarters designed for no more 
than four families living independently of each other, provided that the owner actually lives in one 
of the quarters. Finally, the laws do not apply to dwellings and rental units owned and operated by 
certain religious organizations and private clubs.

Eligibility - Individuals Unlawfully Present

Effective March 15, 1999, changes to 49CFR, Part 24, require that individuals unlawfully present 
in the U.S. are ineligible for entitlements under the relocation assistance program.
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Chapter 2 — Laws, Regulations, and TxDOT Policy Section 1 — Federal Law and Regulations
A person is determined unlawfully present if he fails to certify that he is a citizen or national of the 
U.S., or his certification is determined invalid.

Aliens lawfully present in the U.S. must provide supporting documentation of their residency sta-
tus. Evaluate this documentation according to 49CFR, Part 24, §24.208. Coordinate the evaluation 
with the Right of Way Division for statewide consistency.

A person who is unlawfully present in the U.S., but who can demonstrate that denial of relocation 
assistance benefits will result in an exceptional and extremely unusual hardship to the person's 
spouse, parent, or child (if that spouse, parent, or child is a citizen of the U.S. or an alien lawfully 
admitted for permanent residence in the U.S.), may be considered eligible to receive relocation 
benefits.

The TxDOT Form ROW-R-CE, Certification of Eligibility, is available.
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Section 2 — State Law

Authority

Property Code, §21.046 provides for relocation payments and advisory assistance to displacees for 
any program or project undertaken by any State agency or political subdivision of the State. This 
Section directs each agency to establish rules and regulations necessary to carry out provisions of 
the Public Law 91-646, and also authorizes payments and expenditures not in excess of those 
authorized by the Public Law 91-646. Texas relocation assistance rules may be found in 43TAC, 
Chapter 21, Subchapter G.
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Section 3 — Departmental Policy

Commission Minute Orders

Minute Order No. 78183, passed February 18, 1981, and Minute Order No. 65168, passed August 
5, 1971, contain policy related to relocation payments and assistance. Relocation program costs are 
financed with State funds, except for funds expended on the Interstate or on other Federal projects 
for which Federal participation in the cost of ROW is programmed.

The Texas Transportation Commission directed the TxDOT Executive Director to formulate opera-
tional procedures to implement policy of the Commission. Specifically, the Commission directed 
that procedures provide for:

 methods of establishing eligibility of displacees to receive one or more types of financial assis-
tance payments, and

 methods for examining and promptly acting on relocation review requests from displacees.

Replacement Housing Policy

A displacee will not be required to move permanently from his residence unless at least one compa-
rable replacement dwelling is made available. Where possible, three or more comparable 
replacement dwellings should be made available. Thus, the standard for the number of referrals 
required under this policy is three. However, if local market conditions are such that three compara-
ble replacement dwellings can not be identified, then fewer than three referrals may be made. A 
comparable dwelling is considered to be made available to a displacee, if the displacee:

 is informed of its location; 

 has sufficient time to negotiate and enter into a purchase agreement or lease for the property; 
and

 is assured of receiving the relocation assistance and acquisition compensation (subject to rea-
sonable safeguards) to which the displacee is entitled in sufficient time to purchase or rent the 
replacement property.

If three referrals can not be made, record reasons for the relocation on form ROW-R-107 (Supple-
mental Payment Estimate - Replacement Housing).

When possible, displacees must be given reasonable opportunities to relocate to Decent, Safe, and 
Sanitary (DSS) replacement dwellings in the neighborhood of their choice within their financial 
means. However, this policy does not require TxDOT to provide a displacee with a larger payment 
than necessary for a displacee to relocate to a comparable replacement dwelling.
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Emergency Relocation

When a displacee is required to temporarily relocate because of a “disaster or emergency,” as 
described below, the following apply:

 take action to assure that the displacee is temporarily relocated to a DSS dwelling;

 the displacee must be entitled to compensation for reasonable moving expenses and reasonable 
increases in monthly housing costs incurred due to with the temporary relocation; and

 promptly offer the displacee at least one comparable replacement dwelling. The date of dis-
placement is the date the displacee moves from the temporarily occupied dwelling. This date is 
used for the purpose of filing a claim and meeting eligibility requirements for a relocation 
payment.

A temporary displacement “disaster or emergency” is: 

 a major disaster as defined in Section 102(c) of the Disaster Relief Act of 1974 (42USC §5121); 

 a presidentially-declared national emergency; or

 an emergency requiring immediate vacation of the real property, (e.g., when continued occu-
pancy of a displacement dwelling constitutes a danger to the health or safety of the occupants 
or the public)
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Section 4 — Miscellaneous Provisions 

No Waiver of Relocation Assistance

A displacing agency shall not propose or request that a displaced person waive his or her rights or 
entitlements to relocation assistance and benefits provided by the Uniform Act as contained in 
49CFR, Part 24.

No Duplication of Payments

No person will receive any payment if that person receives a payment under Federal, State, local 
law or from insurance proceeds that has the same purpose and effect as a payment.

TxDOT is not required to conduct an exhaustive search for other payments, and is only required to 
avoid creating duplication based on its knowledge at the time a payment is computed.

A notarized affidavit must be obtained from government employees and active duty military per-
sonnel for moving expense allowances when these persons are displaced from their residential 
dwellings. A sample affidavit is available.

Obtain these affidavits from the displacees immediately before computing their relocation 
payments.

If an affidavit reveals receipt of a duplicate payment, then include the payment amount in the relo-
cation payment computation so that the payment is based on the actual cost of replacement housing 
and moving.

File the affidavit with the District records on the relocation payment, and attach copy to payment 
submissions.

Type of Interest Acquired

If the ROW interest acquired is enough to cause displacement, then the type of interest acquired 
does not affect eligibility for payment of relocation costs. Similarly, terms under which a tenant 
lawfully occupies property do not affect the tenant's eligibility for payment of relocation costs, if 
the tenant is displaced by a project.

Partial Acquisitions

The occupant of a remainder who elects to move after a partial acquisition is not necessarily eligi-
ble for relocation payments. In addition to other eligibility requirements, the District must 
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Chapter 2 — Laws, Regulations, and TxDOT Policy Section 4 — Miscellaneous Provisions
determine that the partial acquisition renders the remainder unsuitable for continued occupancy. In 
this case, relocation payments must be claimed within 18 months of written notification by District 
personnel.

If a partial acquisition displaces a business or farm operation or causes a displacee to vacate a 
dwelling (or other real property) on the remainder, or to move personalty from the remainder, then 
the displacee is eligible for additional moving expense compensation.

If TxDOT determines that:

 for residential displacees; the partial acquisition renders a dwelling on the remainder non-
decent, safe and sanitary, and the appraiser assigns complete damages to the dwelling.

 for non-residential displacees; the partial acquisition renders a business, farm or non-profit 
organization unable to conduct business in the same or similar manner as prior to acquisition.  

When it is determined by TxDOT that a partial acquisition causes a residential or non-residential 
displacee to relocate from the remainder, any such displacee:

 will be considered displacees, and

 will be eligible to receive the same payments as though their dwellings or business, farm or 
non-profit organization were within the portion of the real property acquired.

Acquisition of Remainder

If an owner voluntarily sells a remainder under the uneconomic remainder procedures (refer to the 
TxDOT Appraisal and Review Manual), then any owner or tenants displaced due to acquisition of 
the remainder are eligible for relocation benefits. If a voluntarily acquired remainder is not uneco-
nomic, then only displaced tenants are eligible for relocation benefits.

Eviction for Cause

A displacee who lawfully occupies real property on the date negotiations are initiated is assumed to 
be entitled to relocation payments and other assistance described in this Volume, unless TxDOT 
determines that:

 the displacee received an eviction notice before initiating negotiations and is then evicted as a 
result of that eviction notice; or

 the displacee is evicted after initiation of negotiations for other reasons. 

In neither of the above cases, can the eviction occur for the purpose of evading TxDOT's obligation 
to make available payments and other assistance.  Eviction by the Agency for failure to move or 
cooperate in the relocation process does not negate the displaced persons eligibility for assistance 
and/or payments.
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For determining relocation payment eligibility, the date of displacement is the latter of: 

 the date the person moves, or is required to move by notice (whichever is earlier)

 the date a comparable replacement dwelling is made available.

Joint Residential and Business Use

When displaced individuals or families occupy living quarters on the same premises as a displaced 
business, farm, or nonprofit organization, these individuals or families are considered separate dis-
placed persons for purposes of determining entitlement to relocation payments.

Refusal of Assistance

A displacee who relocates on his own initiative can refuse relocation services and still be eligible 
for payments. However, the displacee must meet payment requirement and make application within 
the time limits to qualify for relocation benefits. 

Waivers

Provisions of this Volume not required by law may be waived as an exception to policy when the 
waiver will not reduce any assistance or protection available to a displacee. Individual waivers 
must be justified and approved by the Right of Way Division.

FHWA approval of a waiver is required when Federal funding is involved in any part of the project 
and the waived provision is a Federal regulation requirement. 

Ineligible Payments

No person will receive payments for costs associated with:

 legal fees, except those associated with the purchase of lease of a replacement non-residential 
site.

 preparing a claim for a relocation payment, or

 representing a claimant before TxDOT.
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Section 1 — State Organization
Section 1 — State Organization

Overview 

The Right of Way Division is responsible for TxDOT’s statewide relocation assistance and pay-
ment program. 

District offices manage relocation assistance program operations as a decentralized activity. Dis-
tricts are responsible for providing assistance according to (1) this manual’s policies and 
requirements and (2) pertinent Federal and State laws. Each ROW project, including Farm to Mar-
ket roads, must have staff assigned to provide relocation assistance to displacees. 
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Section 2 — Relocation Assistance Offices

Overview

The relocation assistance office must remain open during regular working hours.

The District should provide the following to all displacees:

 name, office location, and telephone number of the District employee responsible for 
relocation

 phone number for contact after regular working hours

 appointments at times and places that are convenient for displacees. 

Local Relocation Assistance office

Under certain conditions, the District may establish a relocation assistance office that is more con-
venient to displacees than the District office if the District determines a local office is necessary. 
This office should be open during hours convenient to displacees, including evening hours when 
necessary.

Monitoring

Each District should monitor relocation assistance activities performed by political subdivisions or 
contract agencies for projects involving Federal funds. The level of monitoring should be enough to 
assess compliance with this manual.
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Section 3 — Civil Rights

Overview

Affirmative action must be taken to provide replacement housing resources that are open to all dis-
placees without regard to their race, color, age, religion, gender, place of national origin, or 
disability.

All relocation assistance activities must be performed according to TxDOT’s nondiscrimination 
policy. This policy is presented in Laws, Regulations, and TxDOT Policy and in TxDOT’s Reloca-
tion Assistance booklet. Process any discrimination complaints against TxDOT through the 
procedure in Laws, Regulations, and TxDOT Policy.
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Section 1 — Procedures

Material Maintained

Relocation assistance offices must maintain and provide the following information for each ROW 
project:

 Current information on availability, purchase prices, and rental costs of DSS residential dwell-
ings available in the area. TxDOT is responsible for providing each residential displacee at 
least one comparable replacement dwelling similar to his original ownership/tenancy status. If 
the displacee desires alternate housing or change in ownership/tenancy status, make reasonable 
effort to accommodate his desire. Current information on the availability, purchase price, and 
rental cost of suitable commercial and farm properties for displaced businesses.

 Current information on security deposits, closing costs, typical down payments, interest rates, 
and terms.

 Maps showing locations of schools, parks, playgrounds, and retail businesses.

 Schedules, routes, and costs for public transportation.

 Copies of TxDOT’s Relocation Assistance booklet.

 Apartment directories and multiple listing services, as available. Keep neighborhood and met-
ropolitan newspapers that provide information on properties for sale or rent. 

Delivery of Payment

Deliver relocation payments to payees personally or by certified mail with return receipt requested. 
These payments must not be delivered by persons who:

 were involved in computing the payment; or

 provided relocation assistance to the payee according to this manual.

When payment is delivered personally, document the project file with a receipt signed by the payee 
including the:

 check number and dollar amount

 date received by the payee, and

 name of the person making the delivery.

The relocation agent may go with the person delivering the payment to identify the payee.

These provisions also apply when relocation payments and services are administered by other 
agencies under contract or under agreement with TxDOT.
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Coordination of Relocation Assistance Activities

Coordinate TxDOT relocation assistance activities with other project work tasks and other State, 
Federal, and local agencies causing displacement. This coordination provides consistent treatment 
to displacees and reduces duplication of activities.

TxDOT should not compete with private enterprise when providing relocation assistance.

TxDOT must avoid involvement in a displacee’s private affairs. 

TxDOT should try to prevent fraud, waste and mismanagement associated with relocation 
assistance. 
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Section 1 — LPA Requirements

Procedure

Local Public Agencies (LPAs) must comply with TxDOT’s instructions on relocation assistance in 
accordance with Chapter 2 of this volume and TxDOT’s LPA Manual.

If ROW is acquired by an LPA before project authorization and release by the ROW Division, then 
relocation assistance and payments are the LPA’s sole responsibility.

If ROW is acquired by an LPA after project authorization and release by the ROW Division, then 
relocation assistance and payment is TxDOT’s responsibility unless otherwise stated in contractual 
agreement for ROW procurement. 
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Section 1 — General Requirements

Overview

Each District must establish a relocation assistance advisory services program providing maximum 
reasonable assistance to displacees. These services must be provided by personal contact and are 
intended to assist residential displacees in relocating to a DSS dwelling or non-residential dis-
placees in relocating to an adequate replacement location for a business, farm or non-profit 
organization. Maintain a record of these personal contacts according to Displacement Records. 
Document these efforts in the project file, if personal contact can not be made.
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Requirements

Relocation assistance advisory services must be offered to a displacee lawfully present in the U.S. 
who:

 moves from other real property used for his dwelling, or moves his personalty from other real 
property, because of acquisition of ROW used for his business or farm operation; or

 occupies property acquired by TxDOT when occupancy:

 began after the ROW acquisition, and

 is permitted by a short-term rental agreement or an agreement subject to termination when 
the property is needed for a program or project.

Relocation assistance advisory services may be offered to a displacee lawfully present in the U.S. 
who occupies property adjacent to acquired ROW, when it is determined that the person suffered 
substantial economic injury due to ROW acquisition.

Relocation assistance advisory services may be offered to a displacee unlawfully present in the 
U.S. who can demonstrate that denial of relocation assistance benefits will result in an exceptional 
and extremely unusual hardship to the person’s spouse, parent, or child (if that spouse, parent, or 
child is a citizen of the U.S. or an alien lawfully admitted for permanent residence in the U.S.).
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Section 3 — Minimum Relocation Assistance Advisory Services for Non-Residential 
Displacees

Requirements

For businesses, farms and non-profit organizations a determination shall be made as to the reloca-
tion needs and preferences of each displacee and an explanation of relocation payments and other 
assistance for which the displacee may be eligible, the related eligibility requirements, and the pro-
cedures for obtaining such assistance.  This shall include a personal interview with each displacee.  
At a minimum, interviews with the displaced non-residential owners and operators should include 
the following items:

 The business’s replacement site requirements, current lease terms and other contractual obliga-
tions and the financial capability of the business to accomplish the move.

 Determination of the need for outside specialists that will be required to assist in planning the 
move, assistance in the actual move, and in the reinstallation of machinery or other personal 
property.

 An identification and resolution of personal/realty issues.  Every effort must be made to iden-
tify and resolve realty/personal issues prior to, or at the time of, the appraisal of the property.

 An estimate of the time required for the business to vacate the site.

 An estimate of the anticipated difficulty in locating a replacement property.

 An identification of any advance relocation payment processing is required for the move, and 
the Agency’s legal capacity to provide them.
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Section 4 — Minimum Relocation Assistance Advisory Services for Residential 
Displacees

Requirements

For residential displacees, a determination shall be made as to the relocation needs and preferences 
of each person to be displaced and an explanation of the relocation payments and other assistance 
for which the person may be eligible, the related eligibility requirements, and the procedures for 
obtaining such assistance.  This shall include a personal interview with each residential displaced 
person and offer the following assistance:

 Provide current and continuing information on the availability, purchase prices and rental costs 
of comparable replacement dwellings, and explain that the person cannot be required to move 
unless at least one comparable replacement dwelling is made available.

 Inform the person in writing, as soon as feasible of the specific comparable replacement dwell-
ing and the price or rent used for establishing the upper limit of the replacement housing 
payment and the basis for the determination, so that the person is aware of the maximum 
replacement housing payment for which he or she may qualify.

 Where feasible, housing shall be inspected prior to being made available to assure that it meets 
applicable standards.  If such an inspection is not made, the Agency shall notify the person to 
be displaced that a replacement housing payment may not be made unless the replacement 
dwelling is subsequently inspected and determined to be decent, safe and sanitary.

 Whenever possible, minority persons shall be given reasonable opportunities to relocate to 
decent, safe and sanitary replacement dwellings, not located in an area of minority concentra-
tion, that are within their financial means.  This policy, however, does not require an Agency to 
provide a person a larger payment than is necessary to enable a person to relocate to a compa-
rable replacement dwelling.

 The Agency shall offer all persons transportation to inspect housing to which they are referred.

 Any displaced person that may be eligible for government housing assistance at the replace-
ment dwelling shall be advised of any requirements of such government housing assistance 
program that would limit the size of the replacement dwelling, as well as of the long term 
nature of such rent subsidy, and the limited (42 month) duration of the relocation rental assis-
tance payment. 
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Section 5 — Other Applicable Relocation Advisory Services

Requirements

 Provide, for non-residential moves, current and continuing information on the availability, pur-
chase prices and rental costs of suitable commercial and farm properties and locations.  Assist 
any person displaced from a business or farm operation to obtain and become established in a 
suitable replacement location.

 Minimize hardships to persons in adjusting to relocation by providing counseling, advice as to 
other sources of assistance that may be available, and such other help as may be appropriate.

 Supply persons to be displaced with appropriate information concerning Federal and State 
housing programs, disaster loan and other programs administered by the Small Business 
Administration, and other Federal and State programs offering assistance to displaced persons, 
and technical help to persons applying for such assistance. 
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Section 1 — Types of Public Information

Public Hearings

Relocation assistance services and benefits, as well as TxDOT replacement housing policy, must be 
presented and discussed at public hearings. Relocation Assistance booklets should also be made 
available at hearings. The TxDOT Environmental Procedures in Project Development Manual 
describes in detail information to be presented at hearings. 

Relocation Assistance Booklet

This booklet is available in English and Spanish.

 describes TxDOT’s policies on: moving costs, supplemental housing benefits, incidental 
expenses, review procedures, and replacement housing.

 must be made available, without cost, at public hearings and to interested individuals and 
organizations.

Local News Media

Use of local news or other media is at the discretion of the District Engineer. Document media use 
in District files.
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Section 1 — Stage Requirements

ROW Stage Requirements

District requests to the Right of Way Division for authorization to acquire ROW for a project must 
include:

 an estimate of the number of households to be displaced, the types of dwellings and ownership 
or tenancy status.  This estimate should include special consideration of the impacts on minor-
ities, the elderly, large families and persons with disabilities when applicable;

 an estimate of the number, type and size of businesses, farms and non-profit organizations to 
be displaced.  This estimate should identify any non-residential displacements that may 
involve complex or lengthy moves, and address those with limited financial resources and/or 
limited alternative replacement sites;

 an estimate of the number of replacement dwellings and sites available for both residential and 
non-residential displacees.  This estimate should include a statement noting any housing ordi-
nances or applicable codes that may effect replacement housing or the ability of a non-
residential displacee to relocate to an adequate replacement site;

 consideration of any special relocation advisory services that may be necessary from TxDOT 
and other cooperating Agencies;

 one copy of the District approved ROW map.

If there are no displacements or local housing occupancy ordinances or codes, then notify the Right 
of Way Division of this fact in writing.

If replacement housing is not available under normal conditions or within cost limitations, then 
include a specific request to use last resort housing in the District request for authorization to 
acquire ROW. This request must accompany a report stating the need for last resort housing.

When ROW is acquired in hardship cases or for protective buying, relocation planning may be sub-
mitted on an individual basis.

Construction Stage Requirements

Make comparable replacement housing available to displacees. Offering replacement housing, or 
the assistance necessary to provide this replacement housing to the displacee according to Replace-
ment Housing Policy. In District files, document that comparable replacement housing was made 
available to displacees before project construction bids were advertised.
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Section 1 — Notices

General Information Notice (Notice of Displacement)

General Information Notice may be issued separately or with other notices. Issue this notice at least 
90 days before the required date to vacate.

When this notice is sent by certified mail, with return receipt requested, follow it by personal con-
tact to furnish additional explanations.

Recipients of displacement notices fall into the following two categories: 

 Owner-Occupants - At initiation of property negotiations, provide the owner-occupant with:

 a written explanation of eligibility requirements to receive relocation payments resulting 
from acquisition of his business or residence.

 notice to residential displacees, who were owner-occupants for more than 180 days, of 
entitlement to payments for replacement housing, incidental expenses, and increased 
interest costs for financing a replacement dwelling.

 advice about the option to rent

 TxDOT’s Relocation Assistance booklet.

 an explanation of available relocation services available and information on where to 
obtain these services.

 Tenants - Promptly after initiation of property negotiations, provide the tenant with:

 a written statement including date of initiation of property negotiations and an explanation 
of eligibility requirements to receive relocation benefits.

 TxDOT’s Relocation Assistance booklet.

 an explanation of available relocation services available and information on where to 
obtain these services.

Notice of Displacee Obligations

The general written description of TxDOT’s relocation program must inform a displacee that he:

 might be displaced for the project;

 might be eligible for a relocation payment, and of the conditions and procedures for obtaining 
this payment;

 will be given relocation advisory services which include housing referrals, help in filing pay-
ment claims, and other relocation assistance;
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 will not be required to move permanently unless at least one comparable replacement dwelling 
is made available; 

 will not be required to move without at least 90 days advance written notice;

 has a right to appeal TxDOT’s determination on his eligibility for, or the amount of, any relo-
cation payment;

 must provide TxDOT reasonable advance notice of the estimated start date of his move or dis-
position of displaced personalty, and must provide TxDOT a list of items to be moved; and

 must permit TxDOT to make reasonable and timely inspections of personalty at the displace-
ment and replacement sites and monitor the move.

Notice of Relocation Assistance Eligibility

Eligibility for relocation assistance shall begin on the date of a notice of intent to acquire, the initi-
ation of negotiations, or actual acquisition.  The notice of intent to acquire is a specific notice not to 
be confused with the “notice to owner.”  It is used to establish a person’s eligibility for relocation 
prior to the initiation of negotiations, and is a means by which displacing Agencies may establish a 
person’s eligibility in advance of the typical acquisition and relocation process in order to conduct 
orderly relocation, minimize adverse impacts on displaced persons and to expedite project advance-
ment and completion.  One example of this notice is the “Notice of Advance Relocation Assistance 
Eligibility,” found later in this chapter.  For TxDOT purposes, relocation assistance eligibility will 
normally occur at the “initiation of negotiation” (initial written offer to purchase the right of way).  
This notice:

 can be given to displacees in person or sent by certified mail, with return receipt requested; or

 can be issued separately or with other notices; and

 must be issued at least 90 days before the required date to vacate.

Notice of Replacement Amounts

The displacee must be informed, in writing, of:

 the specific amount of the computed replacement housing or rent supplement;

 the purchase price or rent used as basis for establishing the supplemental housing payment 
upper limit; and

 the location of the comparable replacement dwelling used to determine the replacement hous-
ing supplement. Where possible, make available three or more comparable dwellings. If the 
dwelling used in computing a supplement is no longer available, inform the displacee of the 
location of preferably three (a minimum of one) other comparable dwellings. These dwellings 
must be available at a cost equal to or less than the cost of the dwelling used for computing the 
displacee supplement.
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When a displacee is notified to vacate a displacement dwelling, and if comparable replacement 
housing is not available at a cost equal to or less than the computed replacement housing cost, then 
determine a new replacement housing supplement. However, do not offer the displacee a revised 
supplement that is less than the supplement originally offered. An exception to this policy would 
occur if the value of the displacee’s displacement dwelling is revised upward, requiring a recom-
putation of the replacement housing supplement.

Furnish this notice to the displacee:

 near the time the displacee will be actively looking for replacement housing; or

 within a reasonable period of time of any displacee’s request; but

 at least 90 days before the date the displacee is required to vacate the ROW.

If a displacee indicates he is dissatisfied with the determination of his eligibility for payment or the 
amount of payment offered, he must be offered a thorough explanation of TxDOT’s method of 
arriving at the allowed payment. If he is still not satisfied, give him a Form ROW-R-109, Request 
for Review of Relocation Assistance Payment, and advise him of the procedure for requesting an 
application review.

Housing payments are based on a displacee’s ownership or tenancy status when the first written 
offer is made for the ROW. If a displacee desires an alternate ownership or tenancy status, make 
reasonable effort to meet this desire. If housing is available on which an alternate replacement 
housing supplement can be computed, then base the replacement housing payment on the requested 
alternate and present the amount in writing to the displacee.

Notices to Vacate

To the greatest extent practicable, a person lawfully occupying ROW and required to move from a 
dwelling or to move his business, farm, or nonprofit operation must receive timely written notice of 
the intended date to vacate. To meet this requirement, issue the following two separate written 
notices to each displacee:

 90-Day Notice - Give this notice on or after initiation of ROW negotiations. Due to different 
project circumstances, the time of the notice must be at the department’s discretion. However, 
all such notices must include a statement that the displacee will not have to move from his 
dwelling or his business, farm, or nonprofit operation before (1) 90 days from the notice date 
or (2) the date that comparable replacement housing was made available, whichever is later. If 
the 90-day notice is issued before comparable replacement housing is made available, the 
notice must state that the occupant will not have to move earlier than 90 days after such com-
parable replacement housing is made available. The 90-day notice must state either (1) a 
specific date by which the occupant may be required to move or (2) that the occupant must be 
given a separate 30-day written notice specifying the specific date to vacate.
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Section 1 — Notices
 30-Day Notice - This notice must inform the displacee of the specific date to vacate. Do not 
give this notice until TxDOT has legal ROW possession. Advise the displacee at this time that 
the housing or rent supplement will not be increased later unless the date to vacate is extended 
in writing by TxDOT. Also, base any payment for incidental expenses and any increased inter-
est payment on the lesser costs in effect as of (1) the specified date to vacate or (2) the date the 
displacee actually moves.

Intended dates to vacate may be extended when warranted, but extensions must be in writing and 
must give a new specific date to vacate.

A notice to vacate is not required if an occupant moves voluntarily before the notice is given. When 
a displacee moves voluntarily before receiving a notice to vacate, document a narrative of events 
about the move in department files.

Rarely, an occupant may be required to vacate with less than 90 days advanced written notice if it is 
determined that a 90-day notice is impractical. An example is when the person’s continued occu-
pancy of the property constitutes a danger to the person’s health or safety. Prior to issuing a notice 
to vacate in less than 90 days, coordination must  be established with the ROW program office in 
Austin to attain Federal Agency approval and special relocation entitlements.  

Notice to Late Occupants

When a displacee occupies improvements within the proposed ROW following initiation of negoti-
ations, furnish the displacee the following notification of his entitlement to applicable relocation 
benefits:

 a written statement including the date negotiations were initiated;

 a written description of the relocation assistance program, eligibility requirements including 
requirement for the late occupant to continue occupancy until State possession of the property 
in order to qualify for relocation assistance entitlements;

 TxDOT’s Relocation Assistance booklet; 

 give this Notice to Late Occupants to the displacee promptly following his occupancy of the 
proposed ROW, and at least 90 days before the date to vacate. If this notice is issued before 
TxDOT acquires legal possession, give the displacee a second notice when TxDOT acquires 
legal possession so that he can be informed of his eligibility to receive a relocation payment.

This notice to late occupants may be given to the displacee by personal contact or sent by certified 
mail, with return receipt requested. When this notice is sent by certified mail, follow it by personal 
contact for the purpose of furnishing any necessary additional explanation.
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Notice of Advance Relocation Assistance Eligibility

Issue written notice of advance relocation assistance eligibility when it is necessary to establish eli-
gibility before initiation of negotiations. Do not issue this notice without prior approval by the 
ROW program office in Austin.

If a notice of advance relocation assistance eligibility is issued, the date the displacee moves from 
the proposed ROW is considered the same as the date of initiation of negotiations. Do not issue this 
notice before receiving authorization for initiating project negotiations or for acquisition of individ-
ual parcels for protective buying or due to hardship.

A notice of advance relocation assistance eligibility should include:

 an eligibility statement, with any applicable restrictions;

 the anticipated date of initiation of negotiations;

 instructions on how to obtain additional information on relocation payments and services; and

 a copy of the TxDOT Relocation Assistance booklet.

If a notice of advance relocation assistance eligibility is given to an owner, also give the notice to 
his tenants within 30 days. If notice is given to a tenant, simultaneously notify the owner of such 
action.

Do not issue a notice of advance relocation assistance eligibility unless initiation of ROW negotia-
tions is imminent to prevent possible later ROW occupancy and to minimize rental difficulties for 
owners.

Notice of Denial of Claim

If the department disapproves all or part of a payment claim or refuses to consider the claim on its 
merits because of untimely filing or other grounds, promptly notify the claimant in writing of its 
determination, the basis for its determination, and the procedures for appealing that determination.

Manner of Notices

Each notice required in this Chapter must be personally served or sent by certified mail; with return 
receipt requested, and documented in department files. Write each notice in plain, understandable 
language. Provide assistance to persons unable to read and understand a notice. On each notice, 
show the name and telephone number of a person who may be contacted for assistance.
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Section 2 — Notice Letters

Example Letters

Example letters for presenting relocation information to displacees are available in this Manual (see 
listing below). Emphasize to displaced 180-day owner-occupants that the replacement housing pay-
ment described in the letter depends on acceptance of the negotiated offer. If ROW acquisition by 
condemnation becomes necessary, follow procedures described in Moves to Multiple Locations. In 
condemnation, a 30-day notice letter stating a specific date to vacate is required to be sent.

ROW-R-30V, Letter Giving 30-Day Notice To Vacate

ROW-R-90CA, Offer Of Relocation Assistance Payments To 90-Day Owner-Occupant (City/
County ROW Acquisition)

ROW-R-90CB, Offer Of Relocation Assistance Payments To 90-Day Owner-Occupant (City/
County ROW Acquisition - Not Eligible For Rental Supplement)

ROW-R-90CC, Offer Of Relocation Assistance Payments To 90-Day Owner-Occupant (City/
County ROW Acquisition - Last Resort)

ROW-R-90TCA, Offer Of Relocation Assistance Payments To 90-Day Tenant (City/County ROW 
Acquisition)

ROW-R-90TCB, Offer Of Relocation Assistance Payments To 90-Day Tenant (City/County ROW 
Acquisition - Not Eligible For Rental Supplement)

ROW-R-90TCC, Offer Of Relocation Assistance Payments To 90-Day Tenant (City/County ROW 
Acquisition - Last Resort)

ROW-R-90TSA, Offer Of Relocation Assistance Payments To 90-Day Tenant (State ROW 
Acquisition)

ROW-R-90TSB, Offer Of Relocation Assistance Payments To 90-Day Tenant (State ROW Acqui-
sition - Not Eligible For Rental Supplement)

ROW-R-90TSC, Offer Of Relocation Assistance Payments To 90-Day Tenant (State ROW Acqui-
sition - Last Resort)

ROW-R-180CA, Offer Of Relocation Assistance Payments To 180-Day Owner-Occupant (City/
County ROW Acquisition)
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ROW-R-180CB, Offer Of Relocation Assistance Payments To 180-Day Owner-Occupant (City/
County Acquisition - Multiple Owners)

ROW-R-180SA, Offer Of Relocation Assistance Payments To 180-Day Owner-Occupant (State 
ROW Acquisition)

ROW-R-180SB, Offer Of Relocation Assistance Payments To 180-Day Owner-Occupant (State 
ROW Acquisition - Multiple Owners)

ROW-R-180SC, Offer Of Relocation Assistance Payments To 90-Day Owner-Occupant (State 
ROW Acquisition - Multiple Owners - Rental Supplement)

ROW-R-LROCA, Offer Of Relocation Assistance Payments To Late Residential Occupant (City/
County ROW Acquisition

ROW-R-LROCB, Offer Of Relocation Assistance Payments To Late Residential Occupant (City/
County ROW Acquisition - Last Resort)

ROW-R-LROSA, Offer Of Relocation Assistance Payments To Late Residential Occupant (State 
ROW Acquisition - Not Eligible For Rental Supplement)

ROW-R-LROSB, Offer Of Relocation Assistance Payments To Late Residential Occupant (State 
ROW Acquisition - Last Resort

ROW-R-NRTC1, Offer of Relocation Assistance Payments to Non-Residential Business Tenant 
(City/County ROW-Acquisition

ROW-R-NRTC2, Offer of Relocation Assistance Payments to Non-Residential Individual Tenant 
(City/County ROW-Acquisition)

ROW-R-NRTS1, Offer of Relocation Assistance Payments to Non-Residential Business Tenant 
(State ROW-Acquisition)

ROW-R-NRTS2, Offer of Relocation Assistance Payments to Non-Residential Individual Tenant 
(State ROW-Acquisition)
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Section 3 — Pre-Negotiation Contacts

Procedure

When contact is made before initiation of negotiation, inform the displacee:

 that relocation benefits are based on lawful occupancy; 

 of the date of initiation of ROW negotiation; and

 that moving and related expenses incurred before receipt of a written offer to acquire ROW 
may not be eligible for reimbursement unless the displacee receives a written notice of advance 
relocation eligibility before his move is initiated.

Notices and Contacts with Persons Who are Not Displaced 

When acquiring ROW, if only rural land will be acquired, and there are no displacements, the own-
ers and tenants do not need to be personally contacted. Instead, the owners and tenants may be 
advised by certified mail, with return receipt requested, of their eligibility for relocation assistance 
services. Inform owners and tenants about how and where an application requesting a review may 
be submitted.
ROW Vol. 3 - Relocation Assistance 9-9  TxDOT 03/2013



Chapter 10 — General Provisions

Contents:

Section 1 — Procedures
ROW Vol. 3 - Relocation Assistance 10-1 TxDOT 03/2013



Chapter 10 — General Provisions Section 1 — Procedures
Section 1 — Procedures

Eligibility

A displacee lawfully present in the U.S. is eligible to receive payment for the reasonable expenses 
of moving his personalty. A residential displacee unlawfully present (refer to 49CFR, §24.203) in 
the U.S. is eligible to receive payment for the reasonable expenses of moving his personalty if he 
can demonstrate that denial of relocation assistance benefits will result in an exceptional and 
extremely unusual hardship to the person’s spouse, parent, or child (if that spouse, parent, or child 
is a citizen of the U.S. or an alien lawfully admitted for permanent residence in the U.S.). 

Distance of Move

There is no limitation on the distance a displacee moves in state or out of state. However, if the dis-
placee chooses to relocate in excess of 50 miles, base the reimbursement on the cost of moving 50 
miles unless TxDOT determines that relocation cannot be accomplished within the 50-mile area. In 
this case, and with prior approval of the Right of Way Division, payment is allowed only to the 
nearest adequate and available site.

More Than One Move

A displacee will normally be eligible for payment for only one move. However, when in the public 
interest, prior approval may be given for payment for more than one move.

For example, TxDOT scheduling may require moving personalty from the displacement site to a 
temporary site before the replacement site is ready for occupancy. In this case, the Right of Way 
Division may approve a second move to the permanent replacement site.

When the move is into and from a storage facility (see Allowable Moving Expenses -Residential 
and Allowable Moving Expenses -Non-residential), this is considered a two-phase move and 
approval must be obtained in advance by the District Engineer.

Moves to Multiple Locations

Typically, all displaced personalty is moved from the displacement site to one replacement location. 
However, it may be necessary to relocate personalty from the displacement site to multiple replace-
ment sites. Prior approval from the Right of Way Division must be obtained and the multiple 
replacement sites justified as reasonable and necessary.

Payment for moves to multiple sites must not exceed the cost of moving all personalty to the near-
est selected site that will accommodate a majority of the displaced personalty.
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Owner Retention

When a displaced residential owner-occupant retains a realty improvement in the parcel, the cost of 
moving it onto his remainder or replacement site is not eligible for reimbursement as a moving 
cost. However, if he chooses to use his dwelling as a means of moving personalty, the cost of mov-
ing personalty on a fixed schedule basis is an eligible expense.

Property

Determine which items are classified as realty to be valued in the appraisal of the property before 
assigning appraisal work. Make this determination in agreement with TxDOT’s policies on negoti-
ations and with the Appraisal and Review Manual section on “Legal Instructions as to Personalty 
and Realty.” When ROW is acquired by an LPA, try to determine which items are personalty and 
which are realty at the pre-appraisal stage.

When identifying personal property eligible from moving expense payments, review the list of per-
sonal property furnished by the appraiser in relation to the inventory list provided by the displacee 
(or compiled by TxDOT personnel) to avoid making relocation payments for items classified as 
realty.

Overtime Charges

Base moving expense payments (including cost estimates) on “straight time” labor rates, and not on 
“overtime” labor rates, unless the displacee can justify the need to move at night, on weekends, or 
on holidays. When the District determines that the move must be conducted outside of “normal 
work hours,” moving payments may include a reasonable amount for overtime charges. Document 
justification for overtime charges in District files.

Notification and Inspection

To receive moving payments, the displacee must:

 provide TxDOT advance notice of the estimated move date or the disposal date of displaced 
personalty;

 provide TxDOT a dated list of items to be moved, including a separate list of items requiring 
special handling or extra services for removal and reinstallation; and

 allow TxDOT to make timely inspections of the displaced personalty at the displacement and 
replacement sites, and to monitor the move.

The District must:

 monitor moves to confirm agreement with expected costs, and direct added attention towards 
complex or high-cost moves; 
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 perform pre-move and post-move “on-site” inspections to confirm that property listed on the 
to-be-moved inventory is located at the displacement site and is moved and reinstalled at the 
replacement site; 

 document any sizable differences in the project files and revise the agreed upon payment 
amount; 

 record, in District files, TxDOT’s pre-move and post-move inventory verifications; and 

 record, in District files, the inspection findings, the inspection date, and the inspector’s name.

Moving Cost

Generally, establish costs for moving personalty as the lower of two estimates obtained by TxDOT 
from qualified commercial firms or qualified persons. Contractors, who specialize in moving the 
property to be relocated and are willing to perform the move, should be used to establish costs for 
moving residential property, office furniture, and equipment. Determine costs for relocating a 
heavy construction company by using bids or estimates from a heavy equipment trucking company.

A third cost estimate may be needed; coordinate the need for this estimate with the Right of Way 
Division.

Base moving cost estimates on the moving plan or on previously agreed upon terms and conditions. 
These estimates, particularly those that TxDOT pays a company or individual to prepare, should 
include:

 dates;

 the name and address of the company or person preparing the estimate;

 the name of the person being moved;

 the relocation address and move distance on which costs are calculated;

 a description of property to be moved or reinstalled; and

 applicable costs such as labor, transportation, packing and crating, special equipment, insur-
ance, and materials needed for the move.

As an alternative to formal advertising, bids from qualified contractors may be requested by mail, 
personal visit, or telephone.

Ineligible Moving and Related Expenses

A displacee is not entitled to payment for:

 costs for moving structures or other real property improvements in which the displacee kept 
ownership, except as authorized for replacement housing payments;
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 interest on a loan to cover moving expenses;

 loss of business goodwill;

 loss of profits;

 loss of trained employees;

 additional operating expenses of a business, farm, or nonprofit organization due to operating in 
a new location, except as eligible under rules governing reestablishment expenses as described 
in Reestablishment Expenses - Nonresidential;

 personal injury;

 expenses incurred searching for a replacement dwelling;

 physical real property modifications at the replacement site, except for those reasonable and 
necessary modifications eligible under Allowable Moving Expenses -Non-residential and 
Reestablishment Expenses - Nonresidential;

 expenses for providing utilities from the property line to a structure, except as authorized for 
replacement housing or as eligible under non-residential moving expenses;

 costs incurred for complying with OSHA, or any other Federal, State, or local requirement, at 
the replacement site, that are not specifically related to the reinstallation of displaced person-
alty and its proper functioning, except as eligible under Reestablishment Expenses - 
Nonresidential;

 costs for personalty storage on real property owned or leased by the displacee;

 losses incurred due to negligence of the displacee, his agent, or employees;

 costs for obtaining copies of tax returns or other records for supporting fixed moving 
payments;

 legal fees or other costs for preparing a relocation payment claim or for representing the claim-
ant before TxDOT;

 moving and related expenses incurred before initiation of ROW negotiations or issuance of a 
notice of advanced relocation eligibility, whichever occurs first, unless prior Right of Way 
Division approval is obtained; or

 costs of moving to a site in violation of a Federal, State, or local regulation. For example, signs 
and junkyards may only be relocated to conforming locations.

Payment After Death

If a displacee vacates State-acquired property but dies before he is paid for moving costs, pay his 
moving costs to his beneficiaries or estate.
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Section 1 — Eligibility

Overview 

A residential displacee is entitled to reimbursement for those moving expenses determined by 
TxDOT to be reasonable and necessary. Methods for determining reimbursement include the 
following.

Actual Cost Commercial Move

Reimbursement documented by paid receipts from a professional mover.

Actual Cost Self-Move

Reimbursement documented by paid receipts for equipment rentals, fuel, etc., and inventory of 
moved personalty. Additionally, the displacee must provide an itemized certified accounting of the 
number of hours spent on the move and the claimed hourly wage rate. The hourly wage rate is lim-
ited to that claimed by bonded commercial movers for commercial moves of similar property. 
Residential moves under the self move option can not be based on the lower of two bids or 
estimates.

Fixed Room Count Schedule

Make reimbursement as described in Fixed Moving Expense Payments and Use of Moving 
Expense Schedules.
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Section 2 — Allowable Moving Expenses - Residential

Overview

When using an actual cost basis, consider the following items as allowable expenses.

Personalty

Costs, including packing and unpacking, for moving personalty lawfully located on the site from 
which it is moved not to exceed 50 miles.

Personal Transportation

Costs for transporting residential displacees to the new location. Reimburse these costs at the cur-
rent TxDOT rate, or, if commercial transportation is used, reimbursement can be for reasonable 
actual fees. Costs for special personnel services, such as ambulance transportation for invalid dis-
placees, are eligible.

Removal and Reinstallation

Costs for disconnecting, dismantling, removing, reassembling, and reinstalling displaced house-
hold appliances and other personalty;

Storage

The department may approve requests for personalty storage for periods up to one year. This 
approval must be obtained prior to the start of the move. The need for storage must be documented 
in department files. Costs for personalty storage must not exceed one year unless TxDOT deter-
mines that a longer time is necessary and approves the estimated additional time before the move. 
Costs are not eligible for storing personalty on the remainder of real property being acquired, or on 
other property owned or leased by the displacee or a member of his family. Animal boarding is not 
considered personalty storage.

Temporary Lodgings and Meals

TxDOT may approve reimbursement of the reasonable costs of temporary lodgings and meals, for 
up to 14 days, when it is determined, before the move, that such costs are necessary. The necessity 
of incurring such costs must be documented in department files. Approval by the ROW program 
office in Austin is required, before the move, for reimbursement when costs will be incurred for 
more than 14 days. Costs are not eligible for lodging displacees in vacation quarters or resort facil-
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ities outside the relocation area, or for temporary lodgings and meals in other property owned by 
the displacee or rented by him for other purposes. 

Insurance

Costs for insurance premiums covering loss or damage of personalty while in storage or transit. The 
coverage amount must not exceed reasonable replacement value of the moved property.

Losses in Moving

Reasonable replacement value of property lost, stolen, or damaged in the moving process (not 
through the fault or negligence of the displacee, his agent, or employees) when insurance covering 
such loss, theft, or damage is not readily available.

Utilities

Costs for utility and telephone hookup charges. Refundable service deposits are not eligible.

Mobile Homes

Eligible costs are as follows:

 reasonable costs for disassembling, moving, reassembling, and anchoring any attached struc-
tures (such as porches, decks, skirting and awnings) that are not acquired as real property;

 reasonable costs for repairs or modifications determined necessary by TxDOT for moving the 
mobile home to a replacement site; and

 non-returnable mobile home park entrance fees unless TxDOT determines that a comparable 
mobile home park is available which does not require an entrance fee.

Other Expenses

Costs not specifically listed as ineligible in Ineligible Moving and Related Expenses and deter-
mined by TxDOT to be reasonable and necessary.
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Section 3 — Actual Reasonable Moving Expenses

Displacee Requirements

A displacee may be reimbursed for the costs of a move by a commercial moving firm or for the 
costs of a self-move. Itemized and receipted bills and lists of goods and property moved must sup-
port such costs. 

The displacee, before the start of his move, should:

 advise TxDOT of his intention to have his goods and property moved commercially and of the 
name of the company or individual who will perform the move;

 inform TxDOT of the date of the move and the address to where his personalty will be 
relocated;

 provide TxDOT a dated list of goods and property to be moved; and 

 inform TxDOT of any unusual conditions or special handling requirements that could affect 
the moving cost.

Department Requirements

The department should:

 perform a pre-move, displacement site review, when possible, to verify the displaced property 
list and any special conditions and requirements that could affect moving costs;

 monitor the move;

 perform a post-move, replacement site review, when possible, to determine if personalty is 
actually moved and installed as stated in submitted invoices;

 verify submitted invoices and receipts with issuing organizations and individuals; and

 advise the displacee regarding the eligibility of expenses before the move.
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Section 4 — Fixed Moving Expense Payments

Determination of Payment

Eligible displacees (including seasonal residents) are entitled to a fixed payment instead of pay-
ment for actual moving expenses. Determine fixed payment as shown below.

NOTE: The above Room Count applies to displacees from conventional residential dwellings and 
sleeping rooms and to owner- and tenant-occupants of mobile homes who move their personalty 
within from the mobile home.

Use of Moving Expense Schedules

When displacees choose the fixed schedule payment option, TxDOT must determine the number of 
eligible rooms. Determine this before starting a move and perform it with the head of household 
present, when possible.

Fixed schedule payments do not apply to partial displacements, part-time occupants, or moving 
personalty of a non-occupant owner.

No change in fixed schedule payments will result from a displacee selling his personalty after initi-
ation of negotiations. However, if a displacee sells personalty before beginning negotiations, he 
will be eligible for a fixed schedule payment based on a furnished dwelling. In this case, the new 
owner of the personalty is entitled to reimbursement of the actual cost of moving his newly 
acquired personalty, if he is otherwise eligible.

Occupants who move from a mobile home may be paid for moving their personalty as presented in 
the Moving Expense Schedules. Pay occupants on an actual cost basis for moving the mobile home 
from the displacement site. Occupants who move their personalty separately from the mobile home 

Moving Expense Schedules A & B 

A. UNFURNISHED UNITS - Occupant owns furniture.

No. of Rooms One Two Three Four Five

Amount $600 $800 $1,000 $1,200 $1,400

No. of Rooms Six Seven Eight Each Additional Room -

Amount $1,600 $1,750 $1,900 $150 -

B. FURNISHED UNITS - Occupant does not own furniture. 

First Room Each Additional Room

$400 $50
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are eligible for actual costs plus a reasonable amount for packing and securing personalty for the 
move. Moving cost payments do not apply when the owner obtains a supplemental payment for a 
replacement mobile home.

A displacee whose residential move is performed by a displacing agency at no cost to the displacee 
is entitled to a payment not to exceed $50. A displacee with minimal personalty who occupies a 
dormitory style room shared by two or more unrelated persons is entitled to a payment not to 
exceed $50.

Counted Rooms

The phrase “counted room” is defined as space in a dwelling unit containing the typical quantity of 
household furniture, equipment, and/or personalty. It includes living rooms, dining rooms, kitch-
ens, family rooms, utility rooms, bedrooms, studies, basements, and garages. Other rooms or 
storage areas containing substantial personalty may be counted as additional rooms. Large areas of 
storage containing mostly non-residential personalty must be moved on an actual cost basis. See 
Residential Moves.

When personalty is displaced from several rooms or areas at the displacement site that individually 
would not qualify as counted rooms, the property may be combined for establishing eligibility as 
counted rooms. 

Also, when acquiring combination residential-business units do not include the business property in 
the residential room count; the residential property should not be moved as part of the business. 
Vacant rooms and areas from which no personalty is displaced are not considered eligible rooms for 
payment purposes.

Multiple Occupancy of Same Dwelling

If two or more occupants (families or individuals) of the displacement dwelling move to different 
replacement dwellings, each occupant is entitled to a reasonable prorated share, as determined by 
TxDOT, of the moving expense payment that would have been made if the occupants had moved to 
the same replacement dwelling. However, if TxDOT determines that these occupants maintain sep-
arate households within the same displaced dwelling unit, they are entitled to separate moving 
expense payments.

Owner-Occupant Multi-Family Units

In addition to payment for moving eligible occupants and personalty from a dwelling unit, the 
owner of a multi-family dwelling is eligible to receive a non-residential moving payment for his 
personalty located in other units of the multi-family dwelling.
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Section 1 — Eligibility

Overview

Eligible expenses for a person who is required to move personal property from real property, but is 
not required to move from a dwelling (including a mobile home), business, farm or non-profit orga-
nization include those expenses described in Chapter 11 with the exception of “temporary lodging 
and meals” and “fixed room count” schedule. Methods of determining reimbursement are limited to 
the options listed in Section 2.
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Section 2 — Types of Moving Options

Actual Cost Commercial Move

Reimbursement documented by paid receipts from a professional mover.

Actual Cost Self-Move

Reimbursement documented by paid receipts for equipment rentals, fuel, etc. and inventory of 
moved personalty.  Additionally, the displacee must provide an itemized certified accounting of the 
number of hours spent on the move and the claimed hourly wage rate.  The hourly wage rate is lim-
ited to that charged by bonded commercial movers for moves of similar property.  Personal 
property only moves under the self-move option can not be based on the lower of two bids or 
estimates.

If displacing a mini-storage facility, a move schedule can be 
developed based on the lower of two commercial bids to address each 
storage unit size being displaced. The amount for various unit 
sizes in the schedule can be used as the basis for reimbursement of 
a self-move without the required receipts and time logs. This move 
schedule must be approved by the ROW Program Office in Austin prior 
to any displacements occurring.
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Payment

Section 1 — Eligibility
Section 1 — Eligibility

Overview

On a project by project basis, residential tenants may be eligible for an incentive moving payment 
for continuing to occupy the displacement dwelling until TxDOT possession of the real property. 
Use of this payment requires a written request from the District Engineer for Right of Way Division 
approval prior to the initiation of negotiations for any parcel on the right of way project.

Eligibility Requirements

To qualify for the continued occupancy incentive payment, a displaced residential tenant must meet 
the following criteria:

 Tenant is lawfully present in the United States as described in the previous chapter, General 
Provisions.

 Tenant has actually and lawfully occupied the displacement dwelling prior to the initiation of 
negotiations (first written offer).

 Tenant agrees to continue in occupancy of the displacement dwelling until TxDOT has taken 
possession of the property through either negotiation or condemnation.

 Tenant vacates the displacement dwelling within 30 days of formal notice after TxDOT 
possession.
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Section 2 — Provisions
Section 2 — Provisions

Overview

This incentive payment is offered to maximize relocation benefits to eligible tenants, to assist land-
lords in retaining rental income until possession by TxDOT, and to minimize additional payments 
required by TxDOT for late residential occupants. This payment does not effect any entitlement to, 
or amount of any other relocation benefits due the displaced tenant, and participation in this incen-
tive is solely at the election of the displacee. If the displaced tenant chooses to participate in this 
incentive, available comparable housing will be evaluated prior to the final move. If comparable 
housing is no longer available within the parameters of the original rental supplement, a revision 
will be required.

Amount of Payment

The continued occupancy incentive payment for each approved project will be based on the overall 
average rent for residential properties within the project multiplied by four months. The District 
will provide rental rates for dwellings on the project along with the request to utilize this payment. 
The Right of Way Division will analyze these rates and establish an average rent. There are no pro-
visions for a partial payment, only the full amount if the displaced tenant continues to occupy the 
displacement site until TxDOT possession, either through negotiations or eminent domain. If for 
any reason the displaced tenant decides to move prior to TxDOT possession, he or she forfeits any 
claim to this incentive payment.

Process

Prior to the issuance of the 90-day notice containing the approved rental supplement amount and 
available comparable(s), the displaced tenant will be informed of this incentive payment and the 
requirements to qualify for the payment. If they elect to participate, the following process shall be 
utilized:

 The District shall have the displaced tenant indicate that they understand and elect to partici-
pate in this optional benefit, and shall note such election on form ROW-R-96, Relocation 
Advisory Assistance Parcel Record.

 The District will compute the eligible rental assistance supplement and issue a 90-day notice to 
the tenant in the normal manner outlined in Entitlements for 90-Day Occupants.

 The District shall continue to offer all relocation assistance advisory services as required by the 
displaced tenant.

 Upon possession of the real property by TxDOT, District personnel will verify that replace-
ment housing is still available to the displaced tenant for the rental cost of the originally 
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Chapter 13 — Continued Occupancy Incentive 
Payment

Section 2 — Provisions
selected comparable dwelling. If the cost of comparable housing has increased, a revision to 
the original supplement will be computed and submitted to the Right of Way Division for 
approval.

 Once the new supplement is approved or the original rental supplement is deemed adequate 
and the move is completed, the District will submit a claim on behalf of the displaced tenant 
for the rental supplement, moving costs for the move of personal property, and a separate claim 
for the continued occupancy incentive payment. The incentive payment will be submitted as an 
"actual cost" residential moving expense, and be designated as "incentive payment" in 
ROWIS.
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Section 1 — Eligibility

Overview

A displacee qualifying for a non-residential move is entitled to payment for actual moving and 
related expenses determined by TxDOT as reasonable and necessary. Such payments may include:

 reasonable expenses in moving personalty from State-acquired real property;

 direct losses of tangible personalty in moving or discontinuing an activity;

 reasonable expenses in searching for a replacement location; and

 reasonable and necessary expenses in reestablishing a business.

In place of payment for actual moving expenses, an eligible business or nonprofit organization may 
be eligible to choose a fixed moving payment of between $1,000 and $20,000.
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Section 2 — Allowable Moving Expenses - Non-residential

Overview

When moving on an actual-cost basis, the following items and conditions are considered allowable 
expenses.

Personalty

Costs, including packing and unpacking, for moving personalty lawfully located on the site from 
which it is being moved.

Transportation

Costs incurred for moving a displaced person or personal property a distance of not more than 50 
miles, unless TxDOT determines that relocation beyond 50 miles is justified.  Requests for moves 
exceeding 50 miles must have prior approval from the ROW program office in Austin.

Labor and Materials

Packing, crating, unpacking and uncrating of the personal property.

Removal and Reinstallation

Costs for disconnecting, dismantling, removing, reassembling, and reinstalling displaced machin-
ery, equipment, other personalty, and substitute personalty. This includes:

 connection to utilities available nearby 

 modifications to personalty necessary to adapt it to the replacement structure, the replacement 
site, or the utilities at the replacement site.

 modifications necessary to adapt utilities at the replacement site to the personalty.

 modifications to real property at the replacement site necessary to permit the reinstalled per-
sonalty to function properly and according to code. 

Such costs are not applicable to items classified as real property, acquired in the acquisition pro-
cess, and retained by the owner. Reasonable and necessary will remain the determining criteria for 
all eligible costs.
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Storage

The department may approve requests for personalty storage for up to one year. The need for stor-
age must be documented in department files. Costs for personalty storage exceeding one year 
require approval by the ROW program office in Austin. Costs for storing personalty on the remain-
der of real property being acquired or on other property owned or leased by the displacee or a 
member of his family are not eligible. 

Professional Services - Studies Related to the Replacement Location

Expenses incurred prior to purchase or lease of the replacement 
site to determine its suitability for the displaced persons' busi-
ness, farm or non-profit organization including, but not limited 
to soil testing, feasibility and marketing studies (excluding any 
fees or commissions directly related to the purchase or lease of 
the replacement site). Professional services attributable to 
"reestablishment" or "searching expenses" will only be eligible 
for reimbursement as part of the total eligible claim amount under 
State and Federal law. 

Professional Services - Professional Move Planner Service

Costs of a professional move planner needed for:

 planning the move;

 moving personal property; 

 installing relocated personal property at the replacement site; 
and

Prior to the move, the department shall meet with the displaced business, farm or non-profit organi-
zation and the proposed move planner to discuss the following:

 scope of work to be performed;

 estimated hours to be incurred by the consultant;

 hourly rate;

 items of personal property versus items of real property.

Qualifications of the Professional Move Planner:

 Five years of experience with a TxDOT approved right of way service provider (ROWAPS), 
or;
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residential
 Experience providing moving services to at least two like-type enterprises under guidelines of 
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, and 
amendments thereto (Uniform Act).

 Project and contact information must be provided for the entity monitoring for Uniform 
Relocation Act Compliance to verify quality of work and understanding of the Uniform 
Relocation Act.

 If proposed move planner is a ROWAPS vendor, they may not be employed on the project 
where the proposed move planner services will be rendered.

NOTE: If services to be provided are strictly "technical" in regards to the displaced personal prop-
erty, the above qualifications will be limited to the provider demonstrating a thorough knowledge 
of the tasks performed.

All persons considered for relocation assistance professional services must submit a detailed scope 
of work with a breakdown of hours by task, personal property list, resume inclusive of references 
and contact information from previous clients to the displaced business, farm or non-profit organi-
zation.  The displacee shall forward this information to the department for prior review.  If 
approved, a meeting will be scheduled by the department to discuss conditions of the agreement 
and requirements for reimbursement.  All documentation of qualifications shall be maintained in 
the department files, and a copy forwarded to the ROW program office in Austin for compilation of 
a state-wide approved move planner list.

Department approval for all move planners shall be granted on the basis of a well defined "scope of 
work" and estimated costs prior to the start of the move.  Any changes in detail or costs shall be 
approved by the department’s Right of Way Manager prior to incurring further costs by the busi-
ness, farm or non-profit organization.  Failure to do so may limit actual reimbursable costs to the 
original estimated amounts.  All payments for the reimbursement to move planners shall be made 
directly to the displacee unless authorized by three-way agreement.  It should be noted that any 
contract for the professional services for a move planner is strictly between the displacee and 
the move planner, and TxDOT is only responsible for reimbursing the displacee for such costs that 
are both eligible and adequately documented in accordance with the "Uniform Act."

TxDOT reserves the right to decline approval of any move planner based on unacceptable past per-
formance properly documented by the department.

Insurance

Costs for insurance premiums covering loss or damage of personalty while in storage or transit. The 
coverage amount must not exceed reasonable replacement value of the moved property.
ROW Vol. 3 - Relocation Assistance 14-5  TxDOT 03/2013



Chapter 14 — Non-residential Moves Section 2 — Allowable Moving Expenses - Non-
residential
Losses in Moving

Reasonable replacement value of property lost, stolen, or damaged in the moving process (not 
through the fault or negligence of the displacee, his agent, or employees) when insurance covering 
such loss, theft, or damage is not readily available.

Permits

Costs for any licenses, permits, or certifications required of the displacee at the replacement site, 
except for those otherwise eligible Reestablishment Expenses - Nonresidential. However, payment 
may be based on the remaining useful life of any existing licenses, permits, or certifications.

Signs

Costs for modification and re-lettering signs and replacing stationery, business cards, effected pro-
motional items, and other specifically addressed printed items on hand at the time of displacement 
made obsolete due to the move. Costs may also include reimbursement for the unused portion of 
any applicable advertising.

Utilities

Costs for utility, telephone, and computer service transfer fees when such expenses are necessary to 
affect relocation. Refundable service deposits are not eligible. This also includes connection to 
available nearby utilities from the right of way to improvements at the replacement site.

Moving Estimates

Costs incurred by TxDOT for obtaining moving estimates, not to exceed two estimates per move. If 
the two estimates are incompatible, a third estimate may be obtained provided that the need for 
such estimate is documented in department files. Contractor payments of more than $500 for fur-
nishing a moving cost estimate require approval by the ROW program office in Austin.

In complex or unusual moves, when it is determined that advertising is the only means of securing 
estimates of the costs for packing, transporting, and unpacking, or for other necessary services, the 
advertising expense is eligible.

Property Disposal Costs

Reasonable costs incurred attempting to sell an item displaced by the project but not to be 
relocated.
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Actual Direct Loss of Tangible Personal Property

See Section 5.

Purchase of Substitute Personal Property

See Section 5. 

Searching 

See Section 7.

Impact Fees

Impact fees or one-time assessments for anticipated heavy utility usage, as determined necessary by 
TxDOT.

Other Expenses

Costs not specifically listed as ineligible in Ineligible Moving and Related Expenses and deter-
mined by TxDOT to be reasonable and necessary.

Low Value/High Bulk

When the personal property to be moved is of low value and high bulk, and the cost of moving the 
property would be disproportionate to its value in the judgment of the displacing agency, the allow-
able moving cost payment shall not exceed the lesser of:  

 the amount which would be received if the property were sold at the site, or 

 the replacement cost of a similar quantity delivered to the new business location.  

Types of personal property that may fall under this option include, but are not limited to stockpiled 
sand, gravel, minerals, metals and other like-type items as determined by the Agency.
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Section 3 — Types of Eligible Moving Expenses - Non-residential

Overview

A non-residential displacee is entitled to reimbursement for moving expenses determined by 
TxDOT to be reasonable and necessary. The amount of reimbursement depends on which of three 
methods listed below is used to accomplish the move. The move may be accomplished by one or a 
combination of these methods, providing there is no duplication of payment in any part of the 
move.

Commercial Move

A non-residential displacee may be reimbursed for the costs of a move performed by a qualified 
individual or company. Itemized receipts and lists of goods and property moved must support such 
costs.

The displacee, before the start of his move, should:

 advise TxDOT of his intention to have his goods and property moved commercially, and pro-
vide the name of the company or individual who will perform the move;

 inform TxDOT of the date of the move in advance and allow TxDOT to monitor the move; and

 inform TxDOT of any unusual conditions or special handling requirements that could affect 
the moving cost.

The department should: 

 perform a pre-move, displacement site review, when possible, to verify the displaced property 
list and any special conditions and requirements that could affect moving costs;

 monitor the move;

 perform a post-move replacement site review, when possible, to determine if personalty is 
actually moved and installed as stated in submitted invoices;

 verify submitted invoices and receipts with issuing organizations and individuals; and

 advise displacee of TxDOT’s determination regarding eligibility of expenses before start of the 
move.

In complex moves and in any move where costs are expected to exceed $20,000, develop a moving 
plan as described under the Self-move section immediately following.

When moving costs are expected to exceed $20,000, obtain at least one supporting cost estimate 
from a qualified commercial moving firm or individual, if possible. 
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Actual Cost Self-Move

If a non-residential displacee elects to perform his or her move on an actual cost basis, the move 
shall be supported by paid receipted bills for labor and equipment.  Hourly labor rates should not 
exceed the rates paid by a commercial mover to employees performing the same activity and, 
equipment rental fees should be based on the actual rental cost of the equipment, but not to exceed 
the cost paid by a commercial mover.

Negotiated Self-Move

If a displacee chooses to take full responsibility for all or part of moving his displaced personalty, 
payment may be approved for his moving expenses not to exceed the lowest acceptable estimate 
obtained or prepared by TxDOT. Additional documentation of expenses by displacee is not 
required. Payment should include all eligible moving costs. However, removal and reinstallation 
expenses may be considered as separate claims. When possible, all claims related to a particular 
move should be submitted for payment simultaneously. A self-move must be handled in the follow-
ing sequence:

For complex moves and moves expected to cost over $20,000, the displacee, with assistance from 
the department, must prepare a moving plan for moving the displaced property before other actions 
are initiated. This plan should identify all factors that could affect the moving cost and should:

 be in writing, dated, and agreed to by both the displacee and department before any moving 
cost estimates are obtained;

 contain a brief, clear description of the property to be moved, the location of and distance to 
the replacement site, and the date the move is to be performed;

 outline work specifications and requirements for each phase of the move, detailing identifica-
tion of items requiring removal and reinstallation and any special handling, packing, or crating;

 conform with TxDOT requirements and recognized moving principles;

 identify all allowable services, including utility hookups and like type services; 

 include only personalty owned by the displacee to be moved to the new location. Resolve any 
questions regarding allowable costs or items or personalty, which may have been acquired as 
realty before releasing the plan for a cost estimate. Refer questions not resolved at the project 
level to the ROW program office in Austin.

 include a dated inventory of all tangible personalty to be moved. When the number of items to 
be moved is so great that a detailed inventory is impractical, use photographs or videotape to 
supplement the inventory. For example, parts stored in bins do not need to be inventoried, but 
list the number of bins to be moved and a summary of their contents in the inventory, and doc-
ument them with photographs. Support photographic inventories with sketches showing the 
location and direction of each photograph, as shown in Inventory Diagrams. 
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For moves expected to cost $20,000 or less, TxDOT and the displacee must agree on work specifi-
cations and requirements of the move. The displacee must provide a dated inventory of property to 
be moved, including identification of all items requiring removal and reinstallation, packing, crat-
ing, or individual handling. The displacee must also provide a list of other services, including 
utility and telephone connections. These functions must be completed before other actions are initi-
ated for moving the displaced business.

Upon finalization of the moving plan or agreed terms and conditions for the move, the displacee 
must submit an application for self-move, Form ROW-R-119, to the department before the move 
start date. Applications must be accompanied by the plans, inventories, and information outlined in 
the preceding paragraphs. Negotiated self-move requests will not be accepted after the start of any 
move. Therefore, carefully consider the timing and handling of the submission. Before starting the 
move, the negotiated self-move must have department approval.

After receiving the displacee’s application for self-move, the department must secure two cost esti-
mates from qualified commercial moving firms or individuals. These estimates must be based on 
the moving plan or agreed upon terms and conditions. As an alternative, when the cost of moving is 
expected to be $2,500 or less, payment may be based on a single moving expense finding prepared 
by a qualified TxDOT employee. In any case, supporting estimates must not include compensation 
for ineligible items or services and that all displacees understand that only reasonable and neces-
sary expenses that can be fully supported will be allowed. 

If estimated moving expenses are $20,000 or less, the displacee’s application for self-move must be 
submitted to the department for approval. File the displacee’s application, along with required sup-
porting information and cost estimate, in department records.

If estimated moving expenses exceed $20,000, submit the displacee’s application for self-move, 
with originals of supporting information and the department’s recommendation, to the ROW pro-
gram office in Austin for approval before starting the move.

If a requested self-move payment exceeds the low cost estimate or is considered unacceptable for 
other reasons, open negotiations with the displacee to arrive at a reasonable payment that is less 
than the low cost estimate. If an amount can be agreed upon, submit the displacee’s application for 
self-move, with supporting information, for approval by the authorized person. If negotiations 
prove unsuccessful, return the displacee’s application for self-move to the displacee and relocate 
the displaced property on an actual cost basis as a commercial move or, if eligible, as an alternate 
self-move.

Each displacee should understand that if he does not perform his self-move according to provisions 
under which the agreed amount was reached the payment will either be denied or adjusted in pro-
portion to the work performed.
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Section 4 — Moving Expense Finding

Cost Estimate

Non-residential moving costs may be estimated by a qualified TxDOT employee, not assigned the 
parcel for relocation assistance purposes, if the expected moving costs do not exceed $2,500. 
Include the following items in the TxDOT cost estimate:

 a dated list of property to be moved, including items requiring packaging, crating, or special 
handling. When a move involves an advertising sign, the estimate must include the sign inven-
tory, applicable section and permit number, and a sketch or photograph of the sign showing its 
size, number of poles, type of materials, lighting, and present advertisement.

 distance to or location of replacement site.

 eligible removal and reinstallation expenses.

 estimated costs for the per hour labor of persons who physically participate in and are neces-
sary for the move. However, the hourly rates may not exceed those paid locally by commercial 
movers or contractors.

 transportation and equipment costs based upon the time period a vehicle or equipment is actu-
ally needed for the move, at the lowest hourly or daily rate normally charged by commercial 
rental agencies for comparable vehicles or equipment.

 other time and cost factors on which the expense finding is based (e.g., units, weights, or 
hourly rates);

 other conditions or items, if any, which may affect the moving cost;

 name and title of the individual preparing the estimate; and

 the preparation date of the estimate.
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Section 5 — Actual Direct Loss of Tangible Personal Property/Purchase of Substitute 
Personal Property

Overview

Payment for “actual direct loss of tangible personal property” or “purchase of substitute personal 
property” is allowed when a business, farm or non-profit organization is entitled to relocate its dis-
placed personalty, in whole or part, but chooses not to do so.  Payment may only be made after an 
effort is made by the owner to sell the displaced item of personal property (unless department per-
sonnel determines it is unnecessary).  The amount of the sale, trade-in or salvage must be supported 
with a bill of sale or similar documentation.  Actual reasonable costs associated with the sale, as 
well as copies of advertisements, offers to sale, auction records, and other data supporting the sale 
shall also be documented.  Determine payment as outlined below.   

Actual Direct Loss of Tangible Personal Property

If an item of personalty is not moved and not replaced with a substitute item that performs a compa-
rable function at the replacement site, the owner is entitled to payment for the lesser of:

 the depreciated in-place value of the item less sale proceeds; or

 the estimated item cost of moving and reinstalling (if currently in operation at the displacement 
site) the displaced item cost, with no allowance for storage. If the business, farm operation, or 
nonprofit organization is discontinued, the estimated cost must be based on a moving distance 
of 50 miles.

Purchase of Substitute Personal Property 

If an item of personalty is not moved but instead replaced with a substitute item that performs a 
comparable function at the replacement site, the owner is entitled to payment for the lesser of:

 the substitute item cost, including installation cost at the replacement site, minus any sale or 
trade-in proceeds from the displaced item; or

 the estimated cost of moving and reinstallation (if currently in operation at the displacement 
site) cost, with no allowance for storage.

Requirements

To be eligible for this type payment the claimant must have made a good faith effort to sell the per-
sonalty, unless the department determines such an effort not necessary. Document department 
determinations concerning these attempted sales in the project file. When a property loss is claimed 
for goods held for sale, base the fair market value on the cost of the goods to the owner, not the 
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Property/Purchase of Substitute Personal Property
potential selling price. Reasonable costs associated with the advertising and sale of the personal 
property by the owner shall be considered an eligible moving expense. 

Upon request and in agreement with applicable law, the displacee must transfer to TxDOT, at no 
cost, ownership of any personalty not moved, sold, or traded in.

When personalty is abandoned with no owner effort to dispose of such property by sale, the owner 
will not be entitled to moving expenses, or losses, for the items involved.

Personalty removal costs must not be considered an offsetting charge against other payments to a 
displacee.

Item moving costs must not exceed the lower of two cost estimates obtained by TxDOT from qual-
ified firms or individuals, or the estimated cost determined by a qualified TxDOT employee as 
described in above Moving Expense Finding. A TxDOT appraiser or an outside source may estab-
lish depreciated in-place value if prepared in writing in a manner clearly identifying the item, its 
value, the estimator, and the date of the valuation. Estimated moving costs and estimated depreci-
ated in-place value of an item must receive approval from the ROW program office in Austin. 
Submit all moving cost estimates and values for review by ROW program office in Austin before 
the planned property disposal date.
ROW Vol. 3 - Relocation Assistance 14-13  TxDOT 03/2013

moving_expense_finding.htm


Chapter 14 — Non-residential Moves Section 6 — Searching for Replacement Operating 
Site
Section 6 — Searching for Replacement Operating Site

Overview

A displaced business, farm operation, or nonprofit organization may be reimbursed for reasonable 
expenses in searching for a replacement site, not exceeding $2,500.00. Expenses may include those 
for transportation, meals, lodging, and the reasonable value of time spent in the search of a replace-
ment location, obtaining permits/attending zoning hearings and time spent in negotiating the 
purchase of a replacement site based on a reasonable salary or earnings.

Real estate agent/broker search fees are eligible, but sales commissions associated with the pur-
chase of the replacement location are not eligible.

Receipted Bills

Paid receipted bills must support all expenses claimed, except the displacee’s search time. When a 
displaced business or business owner’s vehicle is used and receipts for transportation expenses are 
not available, transportation expenses may be supported by documented miles traveled. The mile-
age rate must be the same as that paid by TxDOT for employees’ personal cars used for business.

Time Spent in Search

Payment for the displacee’s search time must be based on reasonable earnings for the searching 
person. A certified statement of the time and dates spent searching must accompany the claim.
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Section 7 — Reestablishment Expenses - Non-residential

Overview

A small business (not more than 500 on-site employees), farm operation, or nonprofit organization 
is entitled to receive a payment not to exceed $10,000 for expenses incurred in relocating and rees-
tablishing the business, farm, or nonprofit organization. This payment is to assist a small business, 
farm, or nonprofit organization in continuing its operation at a new location in the same manner. 
Payment may also be made to establish a different type of business operation. Reestablishment 
expenses claimed must be reasonable and necessary, as determined by TxDOT. Reestablishment 
expenses may include the following items.

Eligible Expenses:

 Repairs or improvements at the replacement site as required by Federal, State or local law, 
code, or ordinance not specifically required for reinstallation of displaced personalty; these are 
included as moving costs under Allowable Moving Expenses - Non-residential, Removal and 
Reinstallation. Reasonable and necessary are the determining criteria.

 Modifications to the replacement property to accommodate the business operation. There are 
two concepts included within this eligibility:

 First, if a suitable replacement structure is not available and it is determined necessary for 
the owner of a small business, farm, or nonprofit organization to purchase or lease vacant 
property and build a structure to conduct business, adding the structure would not be an 
eligible reimbursement. Modifications to a structure to accommodate the business opera-
tion may be eligible for reimbursement. These modifications shall not include costs of 
substantial improvements normally found in a finished structure such as air conditioning 
and heating, septic or sewer service, well or water service, and walls and ceilings except as 
modifications specific to the nature of the displaced business. Site preparation may be 
included in modification costs.  

 Second, when a replacement property already contains a structure, costs for structure 
modifications necessary to accommodate the business operation (e.g., moving walls, 
changing doors, installing lighting) are eligible. An exception occurs if specific modifica-
tions are required to promote the proper operation of the relocated personalty (these costs 
are included as moving costs under Allowable Moving Expenses - Non-residential, 
Removal and Reinstallation. Reasonable and necessary are the determining criteria. 

 Installation costs for exterior signing to advertise the business.

 Replacement of soiled or worn surfaces at the replacement site (e.g., paint, paneling, or 
carpeting).

 Licenses, fees, and permits if not paid as moving expenses.
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residential
 Advertisement of the replacement location.

 Impact fees or one-time assessments for anticipated heavy utility usage.

 Other items TxDOT considers essential to reestablishment of the small business, farm, or non-
profit organization.

 Estimated increased operating costs during the first two years at the replacement site for such 
items as:

 personal or real property taxes;

 insurance premiums;

 utility charges, excluding impact fees; or

 lease or rental charges. Discussion and agreement should be made with the owner who 
intends to lease or rent replacement facilities as to the space required at the replacement 
property to operate in a similar manner as at the displacement site. This procedure elim-
inates TxDOT participation in costs for space not necessary for the business 
reestablishment. The owner may decide to lease or rent excessive space, but advise the 
owner that TxDOT will not participate in the additional costs. If unusual circumstances 
are encountered, submit these for approval by ROW program office in Austin before com-
mitting to the displacee.

An increase in operating costs may be considered if total replacement site operating costs exceed 
total displacement site operating costs. If replacement site costs are equal or less than displacement 
site costs, no payment will be made. If replacement site costs exceed displacement site costs, docu-
ment all costs.

Operating costs are reportable business expenses; therefore, business income tax records provide a 
record of operating costs before displacement. Replacement site costs can be documented or esti-
mated by using sources such as new leases, utility company projections for utility charges, and 
taxing authority records for estimated tax increases. This documentation is required to support a 
claim for increased operating costs. No consideration must be given to a business status change 
(i.e., a change from tenant to owner operated).

Ineligible Expenses

Reestablishment expenses not considered reasonable, necessary, or otherwise eligible include the 
following:

 Capital asset purchases, such as office furniture, filing cabinets, machinery, or trade fixtures.

 Purchase of manufacturing materials, production supplies, product inventory, or other items 
used in the normal course of business operations.

 Interest on money borrowed to make the move or purchase the replacement property.

 Payment to a part-time home business that does not materially contribute to household income.
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 Payment to a lessee whose business is sub-leasing space.

Refer questions concerning expense eligibility to the ROW program office in Austin before making 
commitments to displacees. This may be done in writing or by telephone.
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Section 8 — Fixed Moving Payments - Businesses, Farms and Nonprofit 
Organizations

Overview

In place of actual moving and reestablishment expenses, an eligible business or farm operation may 
choose a fixed payment (not less than $1,000 or more than $20,000) based on its average annual net 
earnings. To qualify for the fixed payment method, the following factors must apply.

Business

For a displaced business to be entitled to a fixed payment, TxDOT must determine the following:

 The business owns or rents personalty:

 that must be moved as a result of displacement;

 for which expenses are incurred due to displacement; and

 from which the business must vacate or relocate due to displacement.

 The business cannot be relocated without a substantial loss of its existing patronage (clientele 
or net earnings).

 The business is not part of a commercial enterprise having more than three other entities not 
being acquired by TxDOT that are under the same ownership and engaged in the same or sim-
ilar business activities.

 The business is not operated in a displacement structure solely for the purpose of renting such 
structure to others.

 The business is not operated at the displacement site solely for the purpose of renting the site to 
others.

 The business contributed materially to displacee income during the two taxable years preced-
ing the taxable year in which displacement occurs or during such other period as TxDOT 
determines equitable.

Two or more displaced legal entities constitute a single business entitled to a single fixed payment. 
In making this determination, consider all relevant factors including the extent to which:

 the same premises and equipment are shared;

 substantially identical or interrelated business functions are carried out and business and finan-
cial affairs are commingled;

 the entities are held out to the public as one business; and

 one person (or closely related persons) owns, controls, or manages the entities’ affairs.
ROW Vol. 3 - Relocation Assistance 14-18  TxDOT 03/2013



Chapter 14 — Non-residential Moves Section 8 — Fixed Moving Payments - Businesses, 
Farms and Nonprofit Organizations
Farm Operation

For partial acquisition of land that was a farm operation before acquisition, fixed payment must be 
allowed only if TxDOT determines that:

 the partial land acquisition caused the operator to be displaced from the farm operation on the 
remainder; or

 the partial acquisition caused a substantial change in the nature of the farm operation.

Nonprofit organization

A displaced nonprofit organization may choose a fixed payment of from $1,000 to $20,000, in 
place of actual moving and reestablishment expenses, if TxDOT determines that it cannot be relo-
cated without a substantial loss of service. A nonprofit organization is assumed to meet this test 
unless TxDOT demonstrates otherwise. Financial statements for the two 12-month periods preced-
ing acquisition must support any payment exceeding $1,000.

Payment should equal the average of the last two years annual gross revenues less administrative 
expenses. Operating expenses to carry out the purposes of the nonprofit organization are not to be 
included in administrative expenses. Monetary receipts and expense amounts may be verified with 
certified financial statements or financial documents required by public agencies. Examples of 
three types of income and expenses include:

 gross revenues - Membership fees, class fees, cash donations, tithes, receipts from sales, or 
other forms of fund collection that enable the organization to operate;

 administrative expenses - Primarily for administrative support, such as rent, utilities, salaries, 
advertising, and similar items, as well as fund-raising expenses; and

 operating expenses - Purchase of capital assets such as office furniture, filing cabinets, machin-
ery, trade fixtures, product inventory, stationery, envelopes, stamps, brochures, or other items 
used to carry out the purposes of the organization.
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Section 9 — Non-residential Terms and Calculations

Definitions

For purposes of this section, the following definitions or procedures apply.

Net Earnings

Average annual business or farm operation net earnings for fixed payment determination may be 
calculated using one of the two time periods listed below:

 One-half of net earnings before taxation for the two taxable years preceding the taxable year of 
displacement. Net earnings include compensation from the business or farm operation to its 
owner, the owner’s spouse, and any dependents. For a corporation, net earnings include com-
pensation to the principal owner, the owner’s spouse, and the owner’s children.  For the 
purpose of this compensation, a “loss” for any given year shall be considered “zero” income.

 An alternate time period for determining net earnings may be used when TxDOT determines 
such to be more equitable. Written approval for use of an alternate time period must be 
obtained from the ROW program office in Austin. Send a full explanation of the reasons why 
the immediately preceding two year period is not representative of the typical business or farm 
operation’s earnings with the alternate period request.

Contributes Materially

The phrase “contributes materially” means that during the two taxable years preceding the taxable 
year in which displacement occurs, or during such other period determined to be equitable, a busi-
ness or farm operation:

 had average annual gross receipts of at least $5,000; or

 had average annual net earnings of at least $1,000; or

 contributed at least 33 1/3 percent of the owner’s average annual gross income from all 
sources.

If application of the above criteria creates an inequity or hardship in a given situation, the ROW 
program office in Austin may approve use of other appropriate criteria.

Out of Operation

If a business or farm operation has not been in operation for the full two taxable years preceding the 
displacement year, net earnings must be based on the actual period of operation at the displacement 
site projected to an annual rate. An example for making annual projection calculations follows.
ROW Vol. 3 - Relocation Assistance 14-20  TxDOT 03/2013



Chapter 14 — Non-residential Moves Section 9 — Non-residential Terms and Calculations
A business begun in 1982 operated for three months in that tax year. It operated for 12 months in 
the 1983 tax year, and relocated in February 1984.

GIVEN:

 Net earnings for 1982 = $1,000 (3 months)

 Net earnings for 1983 = $14,000 (12 months)

FORMULA:

 Projected annual net earnings = Total net earnings x 12 / Months in operation

CALCULATION:

 Projected annual net earnings = $15,000 x 12 / 15 = $12,000

Fixed Payment

Copies of certified Federal income tax returns obtained from the Internal Revenue Service should 
accompany any request for the “fixed payment.”  If such returns cannot be obtained or are not 
available, accountant certified financial statements and other reasonable supporting evidence may 
be utilized on a case by case basis.  A nonprofit organization must provide proof of exemption from 
Federal income taxes under Internal Revenue Code (26USC 501) and document its nonprofit orga-
nization status under Texas law.
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Section 10 — Entitlement for Fixed Payment

Requirements

A determination of entitlement for fixed payment (Form ROW-R-102), with supporting documents, 
must be submitted for department approval and returned to the claimant before starting the pro-
posed relocation. If the entitlement request is denied, the claimant may execute his right to a 
review. In any event, the claimant will be promptly informed of:

 the reasons for request denial; and

 his right to have the decision reviewed by TxDOT’s Relocation Assistance Review 
Committee.
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Section 11 — Advertising Signs

Eligibility

The properly permitted current owner of a displaced advertising sign is eligible to receive payment 
for moving expenses, including:

 the expense of moving his advertising sign a distance not to exceed 50 miles; or

 the loss of direct tangible personalty ; or

 the expense of searching for a replacement sign site, not to exceed $2,500.00 (see Section 6).

The provisions of this chapter do not apply to:

 illegal or abandoned signs;

 eligible signs that are moved or proposed to be moved to a site in violation of State, Federal, or 
local regulations;

 signs if the owner is entitled to other payments having the same general purpose;

 outdoor advertising signs that are buried on an acquired property unless the sign is tenant-
owned;

 signs owned by and located on the same premises as a displaced business, farm operation, or 
nonprofit organization. These signs are considered items of the business, farm operation, or 
nonprofit organization, as appropriate.

The owner of a displaced sign may be reimbursed for his reasonable moving expenses in agreement 
with the provisions of Types of Eligible Moving Expenses - Non-residential. Each cost sub-
mission must include a sign inventory (number of signs on the 
parcel), applicable section and permit numbers, and a description 
of the sign including its dimensions, number of poles, lighting, 
material types, and current advertisement.

Special Provisions for Two-Phase Negotiated Self-Move of Advertising Signs

Since an outdoor advertising sign move only involves one item of personal property and is not nor-
mally complex in nature, an outdoor advertising sign may be pre-approved for a two-phase 
negotiated self-move into storage.  This would include a first phase move into temporary storage 
and a second move from storage to a legal replacement site.  Both phases of the move may be paid 
at the conclusion of the first phase of the move, if properly verified and documented.  This allows 
the sign owner the ability to continue to search for a replacement site within the time limits set by 
OAS permitting regulations (36 months) without the potential loss of relocation assistance benefits 
due to the URA requiring payment to be made within 18 months.  No costs for modifications at the 
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replacement site shall be eligible unless such modification would be reasonable, necessary and 
required of the existing sign at any replacement site.

The entire claim for documented searching expenses and storage limited to 12 months at a third 
party site may also be paid at the completion of the first phase of the move for the term approved by 
the department.

Value of Displaced Sign

Payment for direct loss of an advertising sign that is personalty must be the lesser of:

 the depreciated value of the displaced sign, as determined by TxDOT, less sign sale or salvage 
value proceeds; or

 the estimated cost to dismantle and transport the sign directly to the owner’s nearest shop or 
storage area, not exceeding 50 miles.

Determine the depreciated value referred to above according to the procedures for advertising signs 
under the Highway Beautification Program. These procedures use valuation methods based on 
value findings, cost schedules, and appraisals. Whether by appraisal, value finding, or cost sched-
ules, sign evaluations are made by TxDOT personnel. When using cost schedules to determine 
value, apply the schedules to each sign and to determine depreciation on each sign using deprecia-
tion schedules or applicable depreciation factors established for the sign owner under the Highway 
Beautification Program. Any sign not adaptable to the schedules must be appraised. A minimum 
value of $10 may be established for any sign. Use Form ROW-A-12, Advertising Sign Value Com-
putations, for value calculations and approval by the department.
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Section 12 — Relocation Procedures for TxDOT Leasebacks

TxDOT’s Leaseback Program involves occasions when it is mutually beneficial for TxDOT and 
non-residential displacees to enter into a lease agreement allowing continued operation of a busi-
ness, farm operation, or nonprofit organization on TxDOT-acquired ROW. Such agreements are for 
a specific time period. The displacee retains all entitlements of the Relocation Assistance Program, 
subject to the following guidelines.

TxDOT’s relocation agent obtains a complete inventory of personalty owned by the displaced busi-
ness, farm operation, or nonprofit organization that must be moved. The inventory must be made 
within 10 days of TxDOT taking possession of the property. For negotiated parcels, possession is 
on the date of closing. For parcels acquired through condemnation, possession is on the date the 
Commissioners Award is deposited into the Court Registry.

TxDOT’s relocation agent obtains at least two commercial moving estimates to move the person-
alty as of the date of the inventory, up to the maximum 50-mile limit allowed under Public Law 91-
646. The lesser estimate establishes the maximum moving expense for which the displacee is eligi-
ble for personalty relocation upon leaseback period termination.

Upon leaseback period termination, the displacee may choose to move commercially by the actual 
cost, negotiated self-move, or alternate self-move method with all expenditures properly docu-
mented. For any method chosen, the maximum allowable TxDOT reimbursement is represented by 
the lesser of the two commercial estimates. If the personalty inventory is significantly reduced, or 
the distance to the replacement site is less than originally estimated, reimbursement may be less 
than the predetermined amount. Actual paid receipts or additional commercial moving estimates 
made before the relocation are required for documentation of this lesser amount.

When a TxDOT Leaseback Agreement supercedes a previously established vacating date, TxDOT 
will establish a new vacating date in writing. A vacating notice will be given at least 90 days before 
the Leaseback Agreement termination date, and the new vacating date will not be less than 30 days 
after the agreement termination date. This allows the displacee 30 days to vacate the property after 
operations cease.

Any departure from these procedures must be submitted to the ROW program office in Austin for 
approval, along with necessary documentation, before any required action date. This chapter does 
not restrict any relocation entitlement, but establishes procedures to use in leaseback situations to 
prevent TxDOT overpayment and assist the displacee in an equitable manner.
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Section 1 — Eligibility

Overview 

Eligible displacees may be provided a payment for DSS replacement housing under the following 
provisions. 

Eligibility Requirements

To qualify for a replacement housing supplement, a displaced person must be a citizen, a national, 
or an alien lawfully present in the United States (except under certain hardship conditions). 

 If the displaced person is a citizen or a national, no further steps are required.

 If the displaced person is an alien lawfully present, he must provide documentation supporting 
his status. Evaluate this documentation in accordance with revised 49CFR §24.208, and in 
coordination with the ROW Division for statewide consistency. All relocation claim forms 
must be accompanied by a certification regarding citizenship status that must be signed by the 
displaced person.

To comply with 49CFR §24.203, all relocation notices will include the following statement: “Any 
person or entity who is an Alien not lawfully present in the United States is ineligible for relocation 
advisory services and relocation payments, unless such ineligibility would result in exceptional and 
extremely unusual hardship to a qualifying spouse, parent or child.”

Time Period

To qualify for a replacement housing supplement, a displacee must purchase or rent and occupy a 
DSS replacement dwelling within the applicable time period described in Determination of Eligi-
bility or Eligibility - 90-Day Occupants.

A displacee is not required to purchase or rent “comparable” housing to qualify for a supplement. 
Comparability is used merely as a standard to determine the upper limit of a replacement housing 
payment to which the displacee may be entitled.

Owner of Displacement Dwelling

A displacee is considered to have met the requirement for ownership of a displacement dwelling if 
the person holds any of the following interests in real property acquired:

 Fee title, a life estate, a land contract, a 99-year lease, or a lease with at least 50 years to run 
from the date of acquisition, including any options for extension. 
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 An interest in a cooperative housing project that includes the right to occupy the displacement 
dwelling.

 A contract to purchase any of the interests or estates described immediately above.

 Any other interest, including a partial interest, which, in the judgment of TxDOT, warrants 
consideration as ownership. 

Purchase of Replacement Dwelling

A displaced person meets the requirement to purchase a replacement dwelling, if the person does 
any of the following:

 Purchases a DSS dwelling.

 Purchases and renovates a substandard dwelling.

 Relocates the displacement dwelling. 

 Constructs a dwelling or contracts for the purchase or construction of a dwelling on a site pro-
vided by a builder, or on a site the person owns or purchases.

 Currently owns a previously purchased dwelling and site, the valuation of which will be on the 
basis of fair market value.

Occupancy

A displaced tenant or owner “occupies” a replacement dwelling only if the dwelling is his perma-
nent place of residence, and he meets eligibility requirements for supplemental housing payment.

Delay in Occupancy After the Purchase of Replacement Dwelling

If a displaced person initially occupies a replacement dwelling after the date by which occupancy is 
required, but the delay beyond this date is caused by reasons beyond the displaced person’s control, 
as determined by TxDOT, the occupancy requirement is satisfied.

Payment Eligibility in Special Circumstances

No person will be denied eligibility for a replacement housing payment solely because he is unable 
to meet the occupancy requirements described in this Section due to a disaster, an emergency, or an 
imminent threat to the public health or welfare, as determined by the President, FHWA or TxDOT.

Conversion of Payment

A displaced person who initially rents a replacement dwelling and receives a rental assistance pay-
ment under provisions of Entitlements for 180-Day Owner-Occupants is eligible to receive a 
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payment for purchase of a replacement dwelling if he applies for the payment and meets eligibility 
criteria, including purchase and occupancy within the prescribed one-year period. Any portion of 
the rental assistance payment that was disbursed will be deducted from the purchase payment that 
the displacee may receive under the provisions of Entitlements for 180-Day Owner-Occupants.

Change in Occupancy

If a displacee receives a relocation payment under provisions of Entitlements for 180-Day Owner-
Occupants and Entitlements for 90-Day Occupants for the purchase or rent of a DSS replacement 
dwelling that costs less to purchase or rent than the comparable dwelling on which his approved 
housing or rent supplement was based, then the displacee is entitled to a payment for the unused 
balance of the approved housing or rent supplement if he applies for the payment and meets eligi-
bility criteria. 

Payment After Death

A replacement housing supplement is personal to the displacee. Upon his death, the undisbursed 
portion of this supplement will not be paid to the heirs or assigns, except for the following:

 1/42nd of the approved rental supplement will be paid for each month the displacee occupied 
the replacement dwelling.

 The full payment will be disbursed when a member of a displaced family dies and the other 
family member(s) continue to occupy a DSS replacement dwelling selected according to this 
Volume.

 Any portion of a replacement housing supplement necessary to satisfy the legal obligation of 
an estate, in connection with selection of a replacement dwelling by or on behalf of a deceased 
person, will be disbursed to the estate.

Non-Occupancy

A displaced person, who has entered into a contract for the construction or rehabilitation of a 
replacement dwelling and, for reasons beyond his reasonable control, can not occupy the replace-
ment dwelling within the one-year period prescribed in Entitlements for 180-Day Owner-
Occupants is considered to have purchased and occupied the dwelling as of the contract date. 
Replacement housing payments under these conditions will be deferred until actual occupancy is 
accomplished. Document the reason for the delay in the parcel file.
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DSS Dwelling

A displacee may relocate to a DSS dwelling of his choice, including one used to compute his sup-
plement. However, the payment, if any, is limited to the amount of the applicable housing payment 
authorized by Entitlements for 180-Day Owner-Occupants and Entitlements for 90-Day Occupants.

Number of Units

Only one replacement housing payment will be made for each dwelling unit acquired, except when 
more than one family occupies a single-family dwelling unit.

Statement to Lending Agencies

When a displacee qualifies for a replacement housing payment, but has not yet rented or purchased 
and occupied a suitable replacement dwelling, TxDOT, after inspecting the displacee’s choice for a 
replacement dwelling and finding it meets standards for DSS housing, will, upon the displacee’s 
request, state to any interested party, financial institution or lending agency that the displacee is eli-
gible for payment of a specified sum contingent upon the displacee purchasing or renting (as 
applicable) and occupying the inspected dwelling by the required date.

Eminent Domain Action

Do not process parcels for condemnation action until current replacement housing supplements 
receive ROW Division approval and are formally offered to the owner. Requests to acquire by emi-
nent domain will contain one of the following declarations:

 “An approved replacement housing supplement was offered the owner”; or

 “A replacement housing supplement is not involved.”

Supplement Revisions

Re-compute an approved replacement housing or rent supplement when: 

 the sale or rent price of the selected comparable changes, or comparable housing is no longer 
available at or below the original established price and the displacee is required to vacate the 
needed ROW or is actively looking for a replacement home; or

 the subject’s value changes due to reappraisal; or

 the value offered by an LPA exceeds TxDOT’s approved value; or

 the amount of just compensation payable for a parcel is increased or decreased by a Special 
Commissioners’ Award, a final court judgment, or an administrative settlement. Handle a revi-
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sion based on this situation according to procedures for replacement housing payments in 
eminent domain cases, unless an administrative settlement establishes specific values.

Do not adjust supplements downward for situations cited in the first diamond above if the displacee 
is offered the currently approved amount. To revise an approved supplement, submit a revised 
Form ROW-R-107, Supplemental Payment Estimate - Replacement Housing, with supporting 
information to the ROW Division.

Ownership of Replacement Dwelling Before Displacement

Any person who has obtained legal ownership of a replacement dwelling or land upon which his 
replacement dwelling is constructed, either before or after displacement, and occupies the replace-
ment dwelling after being displaced, but within the time limit specified for 180-day and 90-day 
occupants, is eligible for a replacement housing payment if the replacement dwelling meets 
requirements for DSS housing. 

Use the fair market value of the replacement land or dwelling to determine the replacement housing 
payment. The fair market value of land and improvements located on a parcel remainder will be the 
same as values established for properties in the approved appraisal for the parcel. The fair market 
value for dwellings and lands previously acquired by a county or city will be the same as those 
established for the properties by the County Appraisal District, or by a written appraisal report pro-
vided by the property owner. These appraisal reports must be prepared according to recognized 
professional appraisal standards and must conform to the requirements described in TxDOT’s 
Appraisal and Review Manual. TxDOT review appraisers will review all appraisal reports to deter-
mine compliance with these standards. Costs associated with preparing this appraisal will be the 
displacee’s responsibility. 

When a County Appraisal District value is used for a payment determination, conduct an “on-site” 
inspection of the real property to verify that the County appraisal covers the same land, dwelling 
and exterior attributes that are being claimed as the replacement residential property for the reloca-
tion assistance payment. Document the parcel file with a copy of the County property evaluation as 
it appears in the County Appraisal District’s records, or with the approved appraisal provided by the 
displacee. Document the control dates established in Determination of Eligibility or Eligibility - 90-
Day Occupants in the parcel files.

Multiple Occupancy of Same Dwelling

If two or more legal occupants (families or individuals) of the displacement dwelling move to sep-
arate replacement dwellings, each occupant is entitled to a reasonable prorated share of relocation 
payments, as determined by TxDOT.  The actual replacement-housing payment to each family or 
individual will be based on increased housing costs in excess of their share of costs at the displace-
ment dwelling (or financial means if applicable), with total family or individual payments not to 
exceed the approved replacement-housing supplement.
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Multiple Ownership of Subject Dwelling

When a single-family dwelling is owned by several persons, and occupied by only some of the 
owners, compute the replacement housing supplement in the normal way. The payment, however, 
will be the lesser of:

 the difference between the owner-occupant’s share of the acquisition cost of the acquired 
dwelling and the actual cost of the replacement dwelling purchased by the displacees; or

 the difference between the total acquisition cost of the acquired dwelling and the amount deter-
mined by the State as necessary to purchase a comparable dwelling (the approved supplement).

If a displacee(s) holds a life estate interest in the TxDOT-acquired property, use an annuity table 
(recognized by the courts) to determine the value of displacee’s share of the parcel acquisition cost. 
Coordinate these situations with the ROW Division before informing the displacee of the specific 
amount of his replacement housing entitlement.

Displaced owner-occupants who do not or can not purchase and occupy a DSS dwelling will be 
entitled to receive a rent supplement payment if they rent and occupy a DSS dwelling.
ROW Vol. 3 - Relocation Assistance 15-7  TxDOT 03/2013



Chapter 16 — Entitlements for 180-Day Owner-Occupants

Contents:

Section 1 — Payment Options

Section 2 — Determination of Eligibility

Section 3 — Limitations

Section 4 — Amount of Total Payment

Section 5 — Replacement Housing Payments

Section 6 — Maximum Payment Calculations

Section 7 — Incidental Expenses - 180-Day Owner-Occupants

Section 8 — Mortgage Insurance Premium Payments and VA Loan Funding Fees

Section 9 — Increased Interest Payment

Section 10 — Computation of Increased Interest Payments

Section 11 — Computation of Housing Supplement
ROW Vol. 3 - Relocation Assistance 16-1 TxDOT 03/2013



Chapter 16 — Entitlements for 180-Day Owner-
Occupants

Section 1 — Payment Options
Section 1 — Payment Options

Overview 

A displaced 180-day owner-occupant may receive a replacement housing payment:

 for the additional cost necessary to purchase replacement housing (price differential);

 to compensate the owner for loss of favorable financing on his existing mortgage in financing 
of replacement housing; and 

 to reimburse the owner for certain incidental expenses related to the purchase of replacement 
housing.

The combined total of these amounts may not exceed $22,500. If the displaced owner elects to rent 
a replacement dwelling, he may be eligible for a rental assistance payment not to exceed what he 
would receive under the price differential option. 
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Section 2 — Determination of Eligibility

A displaced 180-day homeowner-occupant is eligible for replacement housing payment if he:

 meets eligibility requirements in Eligibility Requirements;

 owned and occupied the displacement dwelling for not less than 180 days immediately before 
initiation of negotiations; and

 purchases and occupies a DSS replacement dwelling within one year after the later of either:

 the date he receives final payment for the displacement dwelling or, in the case of condemna-
tion, the date the full amount of the estimate of just compensation is deposited in the court, or

 the date at least one comparable replacement dwelling was made available to him.

Note: The ROW Division may extend the one-year eligibility period for good cause.
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Section 3 — Limitations

Overview

The replacement housing payment for an eligible 180-day owner-occupant may not exceed 
$22,500, except as provided in Last Resort Housing. The payment is limited to the amount neces-
sary to relocate to a comparable replacement dwelling within one year after the later of either:

 the date the displaced owner-occupant is paid for the displacement dwelling; or

 the date a comparable replacement dwelling is made available to this person.
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Section 4 — Amount of Total Payment

Replacement Housing Payment

The replacement housing payment is an amount not to exceed $22,500, which is the sum of:

 the amount by which the probable cost of a replacement dwelling exceeds the acquisition cost 
of the displacement dwelling, as determined according to provisions for computing replace-
ment housing supplements; and

 the amount necessary to compensate the displaced person for any increased interest costs and 
other debt service costs incurred in connection with the mortgage(s) on the replacement dwell-
ing, according to the policies and procedures for increased interest payments; and

 the amount of reasonable expenses incidental to purchase of the replacement dwelling.

If the sum of the replacement housing payment (computed supplement), increased interest costs, 
and incidental expenses exceed $22,500, handle the payment under provisions of Last Resort 
Housing.

Rental Assistance Payment

A 180-day owner eligible for a replacement housing payment described in preceding subsection 
who rents a replacement dwelling is eligible for a payment not to exceed the price differential 
option, except as provided in Last Resort Housing. Compute the payment according to policies and 
procedures for rental supplements. 
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Section 5 — Replacement Housing Payments

Overview

The replacement housing payment is the amount which, when added to the acquisition cost of the 
displacement dwelling, equals the lesser of:

 the reasonable cost of a comparable replacement dwelling, according to policies on replace-
ment housing supplement computations; or

 the purchase price of the DSS replacement dwelling purchased and occupied by the displaced 
person.

Eminent Domain/Administrative Settlement

For condemned property, the acquisition price of the displacement dwelling is the amount of the 
final judgment rendered. When a replacement housing payment is computed based on an adjusted 
value for the displaced dwelling (the subject) and the final judgment or administrative settlement 
does not specify how much of the award is for the displaced dwelling and its related land and attri-
butes, then re-compute a preliminary housing supplement by adjusting the subject’s value in the 
same proportion as the award is to the approved value. For example, if the award increases the 
value of the parcel by 10 percent, then increase the subject value used for the preliminary supple-
ment by 10 percent.

Mixed-Use and Multi-Family Properties Acquired

If the displacement dwelling was part of a property that contained another dwelling unit and/or 
space used for Non-residential purposes, and/or is located on a lot larger than typical for residential 
purposes, consider only that portion of the acquisition payment that is attributable to the displace-
ment dwelling as its acquisition cost when computing the price differential.

Insurance Proceeds

To the extent necessary to avoid duplicate compensation, include insurance proceeds received by a 
person because of loss to the displacement dwelling due to a catastrophic occurrence (e.g. fire, 
flood) in the acquisition cost of the displacement dwelling when computing the price differential.
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Owner Retention of Displacement Dwelling

If the owner elects to retain ownership of his dwelling, move it from the displacement site, and 
reoccupy it on a replacement site, then the purchase price of the replacement dwelling is the sum 
of:

 cost of moving and restoring the dwelling to a condition comparable to that before the move;

 costs to make the unit a DSS replacement dwelling;

 fair market value of the replacement site for residential use unless the displacee rented the dis-
placement site and there is a reasonable opportunity for the displacee to rent a suitable 
replacement site; and

 retention value (cost) of the dwelling if such retention value is reflected in the acquisition cost 
(parcel appraisal) used in computing the replacement housing supplement. 

Typically, cost of retaining and relocating a dwelling is less than the acquisition cost of the parcel, 
and the displacee is not eligible to receive any part of an approved supplement.
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Section 6 — Maximum Payment Calculations

Procedure

The amount that an owner can receive, up to the maximum approved supplement, depends on and 
is limited by the total cost of his replacement dwelling. Therefore, when an owner retains a dwell-
ing and claims a supplement, determine the total eligible costs, which must include the following: 

 The retention value of the dwelling. 

 The cost to move, restore and bring the retained dwelling to DSS standards. 

 The cost of installing utilities. 

 The fair market value of the replacement site. Document the fair market value of a parcel 
remainder or a replacement site (land) previously acquired by a displacee in the District’s files 
according to Ownership of Replacement Dwelling Before Displacement.

 Costs for reasonable landscaping and other items may be eligible costs if these items were part 
of the original property and were not excluded (carved-out) from the subject’s value before 
computing the displacee’s supplement. 

Utility hookup fees, service deposits and other items normally paid for as moving expenses and bet-
terments or additions to the real property are not eligible costs for computing a housing supplement. 
If the dwelling is retained and moved to the owner’s remainder, carve-out the subject’s value 
according to policies on carve outs of excess land and improvements in Chapter 5, Establishing 
Right of Way Values, Appraisal and Review Manual.

The retention value is not included in the housing supplement computations if the owner subse-
quently sells or does not occupy the subject dwelling.
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Section 7 — Incidental Expenses - 180-Day Owner-Occupants

Overview

Incidental expenses are costs of services incurred by a displacee that are incident to the purchase of 
a replacement residential property. TxDOT reimbursements for these expenses are limited to costs 
necessary, reasonable, and customarily paid by homebuyers in the area.

TxDOT reimbursement of incidental costs must not be a factor in advising a displacee about ser-
vices that he should obtain in purchasing a replacement residential property. Incidental expense 
payments should not include costs for services that are normally paid by sellers of residential 
properties, or provided by title companies or closing agents as part of other services. Charges made 
by title companies and closing agents for the sole purpose of seeking TxDOT reimbursement are 
not eligible for payment. 

Incidental expenses normally paid by buyers of residential properties may include the following.

Cash Purchase, No Mortgage on Displacement Property

When there is no mortgage on the displacement property, the incidental expenses may include 
recording fees, appraisal cost, reasonable cost of replacement housing inspection, owner’s title pol-
icy, and in special situations, a closing agent fee. If the displacement agency determines that the 
displacee needs to obtain a loan to relocate (as in the case of an owner-occupant with a partial inter-
est who must obtain a loan to purchase replacement property), then the cost of obtaining the loan 
could be considered necessary and would be an eligible, incidental expense. 

Purchases with Mortgage Financing

When there is a valid lien on the displacement property for at least 180 days immediately preceding 
the initiation of negotiations, reasonable necessary costs incurred in obtaining mortgage financing 
to acquire replacement property may be eligible for TxDOT reimbursement. Any additional cost in 
securing a larger mortgage on the replacement property than existed on the displacement property 
is not considered a necessary expense. The following are eligible incidental expenses normally 
incurred by buyers of residential properties with mortgage financing. 

 Legal, closing, and related costs, including costs incurred for title search, preparing convey-
ance instruments, notary fees, preparing surveys and plats and recording fees.

 Lender, FHA and VA application and appraisal fees.

 Loan origination or assumption fees and purchaser’s discount points that do not represent pre-
paid interest.
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 Professional home inspection, certification of structural soundness and termite inspection.

 Credit report.

 Owner’s and mortgagee’s evidence of title (e.g., title insurance not to exceed costs for a com-
parable replacement dwelling).

 Escrow agent’s fee.

 State revenue or documentary stamps, sales or transfer taxes (not to exceed costs for a compa-
rable replacement dwelling).

 Other costs that TxDOT determines incidental to the purchase and normally paid by the buyer.
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Section 8 — Mortgage Insurance Premium Payments and VA Loan Funding Fees

Overview

These are limited to the lesser of:

 the single premium for the actual amount of the mortgage insurance, or

 the amount required to secure mortgage insurance for a mortgage on the replacement property 
that does not exceed the remaining principal balance of the mortgage on the displacement 
property. 

This does not apply to mortgage insurance premiums paid in installments by homebuyers.

Title insurance is normally provided by the seller of a residential property, and the premium covers 
most of the services rendered by the title company. If the cost of title insurance must be paid by a 
displacee, reimbursement of his cost is limited to the cost of title insurance for the comparable 
property used in computing the displacee’s replacement housing supplement.

Purchaser points and loan origination or assumption fees that do not represent prepaid interest are 
eligible for reimbursement.

Only basic information is included in the above guidelines. Other incidental expenses may be eligi-
ble for TxDOT reimbursement if TxDOT determines they are normal for residential real estate 
sales in the area. The District determines whether these other expenses are necessary and reason-
able and may coordinate the determination with the ROW Division before making any commitment 
to pay the expenses. 
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Section 9 — Increased Interest Payment

Overview

An increased mortgage interest payment is the amount that reduces the mortgage balance on a new 
mortgage to an amount that is amortized with the same monthly payment for principal and interest 
as that for the mortgage(s) on the displacement dwelling. Payments will also include other debt ser-
vice costs, if not paid as incidental costs. The following rules apply:

 Compute the payment based on mortgages that were valid liens on the displacement dwelling 
for at least 180 days before initiation of negotiations. 

 Usually, base the payment on the unpaid mortgage balance(s) on the displacement dwelling. 
However, if the person obtains a smaller mortgage than the mortgage balance(s) computed in 
the buy-down determination, prorate and reduce the payment accordingly (see sample estimate 
computation). For a home equity loan, the unpaid balance is that balance which existed 180 
days before initiation of negotiations, or the balance on the date of acquisition, whichever is 
less.

 Base the payment on the shorter remaining term of the existing mortgage or the new mortgage.

 The interest charge on the new mortgage used in determining the amount of the payment will 
not exceed the prevailing fixed interest rate for conventional mortgages currently charged by 
mortgage lending institutions near the replacement dwelling.

 Pay purchaser’s points and loan origination or assumption fees, but not seller’s points, to the 
extent: 

 they are not paid as incidental expenses;

 they do not exceed rates normal to similar real estate transactions in the area; and 

 TxDOT determines them to be necessary.

Base the computation of such points and fees on the lesser of the unpaid mortgage balance on the 
displacement dwelling or the new mortgage amount, whichever is less.

Advise the displaced person of the approximate amount of this payment and the conditions 
required to receive the payment once the facts about the person’s current (existing) mortgage(s) 
are known. Make the payment available at or near the time of closing on the replacement dwelling.

NOTE: When the existing mortgage(s) data is available, promptly compute an estimated increased 
interest payment and offer it to the displacee. Base the estimate on the fixed rate for conventional 
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Section 9 — Increased Interest Payment
mortgages, assuming a new mortgage balance is higher than the remaining principal balance on the 
displacement dwelling.

A monthly payment of $458.22 at 10% for a period of 174 months will pay off a mortgage of 
$42,010.50. $50,000.00 minus $42,010.50 equals $7,989.50 as the estimated increased interest 
payment.

Notice of Mortgage Payment Limitations

Explain the following conditions to the displacee:

 the principal balance of the new mortgage must exceed the $50,000.00 remaining principal 
balance on the displacement; and

 the new interest rate must equal or exceed the 10% fixed rate on conventional mortgages used 
in the estimate; and

 the remaining term of the new mortgage must equal or exceed the 174 months of the existing 
term left on the displacement dwelling.

If the principal balance of the new mortgage is less than the computed new balance of $42,010.50, 
reduce and prorate the interest payment as follows:

 $35,000.00 = New mortgage principal balance

 $35,000.00 ($42,010.50 = 0.8331 (prorate factor))

 $7,989.50 (estimated) x 0.8331 = $6,656.05

Also, prorate points and/or origination fees based on the computed new mortgage balance of 
$42,010.50 by the same 0.8331 factor.

If the new interest rate is actually less than the fixed rate upon which the estimate was based, the 
payment amount may be reduced. If the remaining term on the new mortgage is less than the 
remaining term used to compute the estimate, the payment may be reduced.

Sample Estimate Computation

- Old Mortgage New Mortgage Estimate

Amount $50,000.00 $50,000.00 plus assumed

Monthly Principal & Interest $458.22 Unknown 

Interest Rate 7% Fixed Rate Conventional 10%

Remaining Term 174 months 174 months-plus months assumed
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Section 10 — Computation of Increased Interest Payments

Overview

Advise displacees of the estimated payment for increased interest early enough in the negotiation of 
relocation entitlements to allow consideration of this payment in determining the new mortgage 
amount for the replacement dwelling purchased. This will reduce the mortgage principal balance to 
an amount that can be amortized using the same monthly principal and interest payment of the dis-
placement dwelling mortgage. 

The estimate is therefore made and offered before details of the new mortgage are known. The sam-
ple computation shown in the previous section produced an estimated payment of $7,989.50, which 
would be offered to the displacees with a full explanation of conditions required to receive this 
amount when a new mortgage is obtained. When the new mortgage balance obtained is less than 
the computed payoff balance, prorate the payment.

When a loan origination fee and/or purchaser’s discount points are involved in the new loan, com-
pute increased interest payments as follows:

Sample A

Using a financial calculator and following Page 2 of Form ROW-R-117B, Buydown Computation 
of Increased Interest, the computation provides the following result:

1. Lesser remaining balance: $50,000.00

2. Lesser remaining term: 174-months

3. $50,000.00 at 7% for 174 months = payment of: $458.22

4. Payment of $458.22 at 10% for 174 months will pay off a mortgage in the amount of: 
$42,010.50

Mortgage Data

- Existing Mortgage New Mortgage

Interest rate 7% 10% fixed rate

Remaining principal balance $50,000.00 $50,000.00 plus assumed

Monthly P & I payment $458.22 Unknown

Remaining term 174 months 174 plus months assumed

Loan origination fee N/A 1%

Purchaser’s discount points N/A 2
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5. $50,000.00 minus $42,010.50 = $7,989.50

6. Add origination fee (amount for item 4): $420.11

7. Add discount points (amount for item 4): $840.21

8. Total buy-down interest amount (Items 5, 6 & 7): $9,249.82

Sample B

Assuming that the actual principal balance of the new mortgage is $35,000.00, compute the 
increased interest payment as follows:

1. Lesser remaining balance: $50,000.00

2. Lesser remaining term: 174-months

3. $50,000.00 at 7% for 174-months = payment of: $458.22

4. $458.22 at 10% for 174-months will pay off: $42,010.50

5. $50,000.00 minus $42,010.50 = $7,989.50

6. Add origination fee (amount for item 4): $420.11

7. Add discount points (amount for item 4): $840.21

8. Prorate factor: $35,000.00: $42,010.50 =: 83.31% = 0.8331

9. $7,989.50 + $420.11 + $840.21 x 0.8331 = $7,706.03

Partial Acquisition: Multi-Use Properties, Other Highest and Best Use

For partial acquisition, and when the dwelling is on a normal residential site for the area, reduce the 
mortgage balance and monthly payment to the same proportion that the taking bears to the whole 
property value before computing the increased interest payment. However, when the mortgage 
requires the mortgage to be paid off, treat it as though it is a whole taking.

Where a dwelling is located on a site larger than normal for residential use, it is a multi-use prop-
erty, or the site has a higher and better use, reduce the existing mortgage balance and monthly 
payment to the same proportion the residential value of the dwelling portion bears to the before 
value of the whole property. 

More Than One Mortgage

When there is more than one mortgage on either the acquired dwelling or the replacement dwelling 
or on both dwellings, compare the mortgages in the order they occur, (i.e., first, second, third). 
Since the various mortgages compared will not be equal, compare any balance left of a given mort-
gage with an equal amount of the next mortgage of the other property. On each comparison, use the 
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shortest term. After all the mortgages on either property are compared with mortgages of the other 
property, sum the total computed payments derived from each comparison to determine the 
increased interest payment to the displacee. Since the total mortgage for each property will not usu-
ally be the same, the remaining portion of the mortgages on the dwelling with the largest total will 
not enter into the computations - just as though there was only one mortgage on each property and 
the computations were based on the lowest mortgage sum. An example of these calculations 
follows:

First Computation

Monthly payment for $8,375.00 at 5% for 144 mos. = $77.46 ($8,375 PV; 5.0) 12 = % int.; 144 = n; 
2nd pmt.)

Payment of $77.46 at 8% for 144 mos. will pay off a mortgage in the amount of $7,155.97 ($77.46 
= Pmt.; 8) 12 = % int.; 144 = n; 2nd PV)

$8,375.00 minus $7,155.97 = (Int. Payment) $1,219.03

Second Computation

At this point, the entire existing first mortgage is accounted for leaving a balance of $625 in the 
first mortgage of the replacement property. The $625 is compared to $625 of the second of the 
existing mortgages as follows:

Monthly payment for $625 at 6% for 27 mos. = $24.80 ($625 = PV; 6 ÷ 12 = % int.; 27 = n; 2nd 
pmt.)

MORTGAGE DATA (More Than One Mortgage)

1st Mortgage Existing Mortgage New Mortgage

Interest Rate 5% 8%

Remaining Term 144 months 240 months

Remaining Principal Balance $8,375 $9,000

2nd Mortgage Existing Mortgage New Mortgage

Interest Rate 6% 9%

Remaining Term 27 months 60 months

Remaining Principle Balance $746 $1,725

3rd Mortgage Existing Mortgage New Mortgage

Interest Rate 7% none

Remaining Term 9 months -

Remaining Principal Balance: $137 -
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Payment of $24.80 at 8% for 27 mos. will pay off a mortgage in the amount of $610.94 ($24.80 = 
Pmt.; 8 ÷ 12 = % int.; 27 = n; 2nd PV)

$625.00 minus $610.94 = (Int. Payment) $14.06

Third Computation

A balance of $121 remains in the second of the existing mortgages which is compared to $121 of 
the second mortgage of the replacement dwelling as follows:

Monthly payment for $121 at 6% for 27 mos. = $4.80 ($121 = PV; 6 ÷ 12 = % int.; 27 = n; 2nd 
pmt.)

Payment of $4.80 at 9% for 27 mos. will pay off a mortgage in the amount of $116.93 ($4.80 = 
Pmt.; 9 ÷ 12 = % int.; 27 = n; 2nd PV)

$121 minus $116.93 = (Int. Payment) $4.07

Fourth Computation

The entire existing second mortgage is accounted for, leaving only the $137 existing third mortgage 
that will be compared with $137 of the remaining $1,604 balance of the second mortgage on the 
replacement dwelling as follows:

Monthly payment for $137 at 7% for 9 mos. = $15.67 ($137 = PV; 7 ÷ 12 = % int.; 9 = n; 2nd pmt.)

Payment of $15.67 at 9% for 9 mos. will pay off a mortgage in the amount of $135.88 ($15.67 = 
Pmt.; 9 ÷ 12 = % int.; 9 = n; 2nd PV)

$137 minus $135.88 = (Int. Payment) $1.12

The remaining $1,467 balance on the second mortgage on the replacement dwelling is not consid-
ered, since it was the displacee’s decision to borrow more money on his replacement dwelling than 
on his existing dwelling, which is not required. The total interest payment is the sum of the four 
computations as shown below:

First Computation = $1,219.03

Second Computation = $14.06

Third Computation = $4.07

Fourth Computation = $1.12

Total Increased Interest = $1,238.28
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Overview

In determining the amount, if any, of a housing supplement, select and tabulate comparable proper-
ties on Form ROW-R-107. Based upon an analysis of these comparables (described on Form ROW-
R-106), select the one property that is most comparable to the subject. Identify this comparable 
with an asterisk on Form ROW-R-107. Consider the selected comparables’ probable selling price 
as the cost of the replacement dwelling. From this amount, subtract the value of the subject prop-
erty. The resultant amount is the maximum amount the 180-day owner-occupant is eligible to 
receive in purchasing a replacement dwelling. 

Establishing Subject’s Value

Subject Located on Typical Residential Site. When a dwelling is on a tract of normal size and 
typical for residential use in the area, the subject’s value is the amount offered to the owner for the 
parcel, or the acquisition cost of the parcel established by the acquiring agency. This includes any 
damages to the remainder for a partial taking, but not the value of the remainder.

Subject Located on Non-residential Land. When a dwelling is on a tract that has a higher and 
better use than residential, the subject’s value is the approved value of the dwelling plus the 
approved value of a portion of the land that represents a tract typical for residential use in the area. 
If the taking is less than a typical residential site, add a proportion of any damages that would apply 
to the remainder of the typical site to the above value to establish the subject’s value.

In either situation, “major exterior attributes” (excess land if applicable, and improvements sepa-
rate from the residence) not replaced at the selected comparable replacement property should be 
subtracted (carved-out) from the parcel’s approved value.  Examples of “major exterior attributes” 
include, but are not limited to such improvements as swimming pools, fencing, specialized land-
scape features, tennis courts, storage sheds, etc.  Their values can normally be found on the 
approved Form A-10 attached to the appraisal report. 

Carve-outs of Excess Land and Improvements

A carve-out of excess land and improvements usually involves one of the following circumstances.

 The taking involves land and improvements not necessary for use of the dwelling by its occu-
pants (usually rural properties or a resident-business combination). In these instances, the 
subject’s value is the approved value of the dwelling unit, and residential improvements, plus 
the approved value of land associated with the residential use of the property, (OR) the total 
approved value of the acquired property less the value of excess land and major exterior attri-
butes not replaced at the selected comparable site.
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 The selected comparable contains less than half of the acquired land associated with the resi-
dential use of the displacement property.  When this occurs, a carve-out of excess land value at 
the displacement site will be performed in order to reflect the same amount of land located at 
the comparable site.  If the selected comparable contains land in excess of land acquired at the 
displacement site, all or a portion of damages to the remaining land at the displacement site 
may be included in the subject value for relocation purposes.

 The taking involves two or more dwelling units, one of which is owner-occupied, on a typical 
city lot, or involves a business and an owner-occupied dwelling unit on a typical city lot. In 
these instances, the value of the owner-occupied dwelling, improvements associated with the 
owner occupied dwelling and the value of the land used with the occupied dwelling are added 
together, (OR) the excess land, non-owner-occupied dwelling(s), business, and other major 
exterior attributes not replaced at the selected comparable dwelling are carved-out of the 
approved value of the acquired property to provide the basis for computing the housing 
supplement.

When a carve-out of excess land and/or improvements is necessary, tabulate an explanation of the 
subject’s value on the back of Form ROW-R-107. In the tabulation, include the itemized amount of 
land and improvements being subtracted from the acquisition cost of the property. In the tabulation, 
also show any damages subtracted from the parcel acquisition cost for land or for improvements on 
the remainder that have no relationship to the displaced residence. The itemized values, including 
damages, must correspond to those in the approved appraisal report. Exclude improvements having 
no relationship to use of the dwelling. An exception might be made in rural areas where small barns 
and sheds are typical of homesteads in the area. However, exclude large outbuildings, corrals, and 
pens associated with operation of a farm or ranch as a business.

Show all itemized assets included in the subject’s value in the subject’s quality or yard improve-
ments index, as applicable. The amount of land carved out for the dwelling site should be governed 
by what is typical of the area, and its value in computing the supplement is the appraised value for 
that part of the parcel.

Subject is a Duplex or Triplex

When the subject is a duplex or triplex, the unit occupied by the displacee should be carved-out as 
in the preceding subsection. In calculating supplements for displacees from these properties, any 
dwelling unit that is comparable to the quarters actually occupied by the displacee, such as an apart-
ment or unit in another duplex or triplex, or a single family residence, may be chosen as a 
comparable. The comparable dwelling should be the same as that acquired (i.e., if the acquired 
property is a triplex, then the comparable should be a triplex). If comparables are not available, then 
use structures of the next lowest density. Never use a higher density structure as a comparable. Use 
the value of the owner’s living as the base for the replacement housing computation, and not the 
value of the whole property. Therefore, the housing supplement is equal to the difference between 
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the carved-out value of the owner’s living unit plus the approved value for the land, and the carved-
out value of a comparable living unit plus land in the most comparable available property.

Portion of Subject Rented Out

If the owner-occupant of a single-family dwelling rents out a portion of his dwelling, calculate sup-
plemental payments to the owner-occupant in the normal manner, as though there is no tenant. 
Calculate the tenant’s rental supplement by choosing replacement properties that are comparable to 
the rooming facilities he occupies.

Subject’s Value Established by LPA

Where an LPA makes an appraisal, such as for the acquisition of ROW for a Farm to Market road, 
furnish the ROW Division with information to support the subject’s value and to permit a construc-
tive review of the recommended replacement housing supplement forms. Minimum supporting 
information includes:

 a sketch of the floor plan,

 a photograph of the subject dwelling, and

 a copy of the LPA appraisal report. 
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Chapter 17 — Entitlements for 90-Day Occupants Section 1 — Application of Entitlements
Section 1 — Application of Entitlements

Overview

A displaced person meeting the requirement of a tenant or 90-day owner is entitled to a replace-
ment housing payment not to exceed $5,250 for renting a replacement dwelling. As an alternative, 
the replacement housing payment may be used for the purchase of a replacement dwelling.  The 
approved amount must be applied toward the down payment and/or toward the incidental expenses 
applicable to the purchase of a decent, safe and sanitary replacement dwelling as specified in Down 
Payment Assistance.  
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Section 2 — Eligibility - 90-Day Occupants

A displaced tenant or 90-day owner-occupant is eligible for rental assistance or down payment 
assistance, as computed according to Rental Assistance Payment, if the person meets all of the fol-
lowing criteria:

 he is eligible according to the requirements of Eligibility Requirements.

 he actually and lawfully occupied the displacement dwelling for at least 90 days immediately 
before the initiation of negotiations.

 he rented or purchased, and occupied a DSS replacement dwelling within one year after the 
following dates:

 for a tenant, the date he moves from the displacement dwelling, or the required vacating 
date (whichever is earlier).

 for an owner-occupant, the later of the date he receives final payment for the displacement 
dwelling, or for condemnation, the date the full amount of the estimate of just compensa-
tion is deposited in the court; or the date he moves from the displacement dwelling.
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Chapter 17 — Entitlements for 90-Day Occupants Section 3 — Rental Assistance Payment
Section 3 — Rental Assistance Payment

Criteria

An eligible displacee who rents a replacement dwelling is entitled to a payment not to exceed 
$5,250.00 for rental assistance. Such payment will be 42 times the amount obtained by subtracting 
the base monthly rental for the displacement dwelling from the lesser of:

 the monthly rent and estimated average monthly cost of utilities for a comparable replacement 
dwelling; or

 the monthly rent and estimated average monthly cost of utilities for the DSS replacement 
dwelling actually occupied by the displacee.

The base monthly rental for the displacement dwelling is the lesser of:

 the average monthly cost for rent and utilities at the displacement dwelling for a reasonable 
period of time prior to displacement; or “fair market rent” if the displacee is an owner-occu-
pant or a tenant that pays “little or no rent.”  TxDOT defines “little or no rent” as less than half 
of the estimated rent of displacement dwelling on the open market.

 thirty percent (30%) of the displacees average monthly gross household income if the amount 
is classified as “low income” by the U.S. Department of Housing and Urban Development’s 
Annual Survey of Income Limits for the Public Housing and Section 8 Programs.

 the total of the amounts designated for shelter and utilities if the person receives a welfare 
assistance payment from a program that specifically designates that amount only for shelter 
and utilities.

Eligibility

Determine the tenant’s eligibility for a rental assistance payment by including the total gross house-
hold income received for a 12-month period from all sources (earned and unearned) including, but 
not limited to wages, salary, child support, alimony, unemployment benefits, workers’ compensa-
tion, social security or the net income from a business.  It does not include income received or 
earned by dependent children and full time students under 18 years of age.  Documentation of 
income may be provided by IRS income tax returns, W-2 forms, paycheck stubs, accountant certi-
fied profit and loss statements or other documentation TxDOT deems appropriate. 

When there are two or more persons living together without an identifiable head of household, each 
of the displaced persons will attest to his own annual gross income or current monthly income. 
Base the rent supplement on the combined financial means of all occupants of the displaced 
household.
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If a displacee can not or will not provide reasonable verifiable documentation of his income or 
financial means, the cost of comparable housing will be considered within the displacee’s financial 
means, and base monthly rent will be considered as the average cost of rent and utilities and the dis-
placement dwelling, or “fair market rent” if applicable. For example, when a person’s mode or 
manner of living or assets indicate a higher than reported income from cash payments, or the dis-
placee’s monthly rent and utility payments are exceptionally high in relation to his reported income, 
the cost of comparable replacement housing will be considered within the displacee’s financial 
means.

If the displacee will receive a housing subsidy after displacement, compute the rental assistance 
payment based on the person’s actual out-of-pocket costs for replacement housing. If a displacee is 
dependent upon family or outside sources for the majority of his living expenses, base monthly rent 
will be considered as the average cost of rent and utilities at the displacement dwelling.

Fair Market Rent

Use fair market rent, as established by TxDOT, instead of average monthly cost for rent and utili-
ties at the displacement dwelling if:

 a displaced owner-occupant elects to relocate as a tenant; or

 a tenant pays less than half of the fair market rent for the displacement dwelling, unless fair 
market rent is 30 percent or more of the tenant’s income or its use would result in other 
hardship.

Formulate fair market rent from the average monthly rental and utility cost of comparable dwell-
ings (preferably three) located in the subject area. Document fair market rent determinations in the 
project file. These dwellings should be comparable to the subject property in terms of the standard 
for DSS dwellings. Include reasons for using fair market rent on Form ROW-R-107.

Utility Expenses

Utility services are defined as gas, electricity, water, sewer, and garbage collection charges. Include 
utilities in the base monthly rent computation because utilities are considered an integral part of 
monthly housing costs. The objective in adjusting for utilities is to achieve consistency between 
rental properties and ultimately to reduce any additional out-of-pocket monthly expenses for ten-
ants of all types of dwellings, including mobile homes. The existence of adequate utilities is a 
primary requirement for a DSS dwelling. 

Estimate utility service costs by calculating the average monthly costs of the service actually pro-
vided during the preceding twelve-month period, if that data is available. Always add utility costs 
to the subject (including mobile homes), comparable and replacement rents unless they are already 
included in the rent.
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Chapter 17 — Entitlements for 90-Day Occupants Section 3 — Rental Assistance Payment
State on Form ROW-R-107 if comparable utility services are included in monthly rent of the dis-
placement dwelling and monthly rent of the selected replacement dwelling, and compute the rent 
supplement on a rent vs. rent basis. 

If a utility service is not included in the monthly rent of a displacement dwelling, record the type 
and monthly cost of the utility service in the remarks section of Form ROW-R-107. If a utility ser-
vice not included in the monthly rent of a comparable replacement dwelling, record the type and 
monthly cost of the utility service in the remarks section of Form ROW-R-106. Record background 
information on determination of a utility service cost in the parcel file.

Subsidized Housing

Subsidized housing includes public housing, government subsidized housing, and housing program 
subsidies.

When a public housing unit or a privately owned dwelling with a government subsidy tied to the 
unit will be used as comparable replacement housing, compute the rental assistance payment 
according to preceding Rental Assistance Calculation for normal rental payments.

When a person displaced from a privately owned government subsidized dwelling or from a public 
housing unit receives a housing program subsidy not tied to the displacement dwelling, such as a 
HUD Section 8 Existing Housing Certificate or a Housing Voucher, and the displacee is to be relo-
cated in a comparable unsubsidized dwelling, subtract the amount of the housing subsidy from the 
probable rental cost of the replacement dwelling before computing the rental assistance payment. In 
such cases, explain the rent adjustment in the remarks section of Form ROW-R-107.

Nothing in this section prohibits a Federal, State or local agency from offering, or precludes a per-
son from accepting, assistance under a government housing program, even if the person did not 
receive similar assistance before displacement. However, TxDOT must inform the person of his 
options under this Section, and inform the person that receiving a government housing subsidy 
requires computing the relocation rental assistance payment based on the person’s actual out-of-
pocket costs for the replacement housing.

Housing Allowance

Obtain Form ROW-R-DPA, Housing Allowance Affidavit, attesting to no duplication of payments, 
from each tenant displacee before computing the displacee’s rental assistance payment. If a dis-
placee does not provide TxDOT a sworn affidavit regarding his receipt, or non-receipt, of a 
government housing allowance, he cannot be granted a relocation rental assistance payment 
because TxDOT will not possess information needed for payment calculation. If it is discovered 
that a displacee is in receipt of a government housing allowance not reported on his affidavit, the 
person’s rental assistance payment will be withdrawn for recalculation of the proposed payment.
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Chapter 17 — Entitlements for 90-Day Occupants Section 3 — Rental Assistance Payment
Disbursement

If a computed rent supplement exceeds $5,250, handle it according to Last Resort Housing. 

Manner of Disbursement

Payment under this Section is made in a lump sum amount. A displacee who receives a relocation 
payment for the rent of a DSS replacement dwelling that costs less to rent than the comparable 
dwelling on which his approved rent supplement was based is entitled to a payment for the unused 
balance of the approved rent supplement if he applies for the payment and meets criteria for this 
payment.
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Section 4 — Down Payment Assistance

Down Payment

For this section, the phrase “down payment” means the amount ordinarily required to obtain con-
ventional loan financing for the DSS dwelling actually purchased and occupied. For this section, 
the phrase “down payment” means the amount paid towards the cost for the DSS dwelling actually 
purchased and occupied and actual required incidental expenses associated with the purchase.

Eligibility for payment

A 90-day tenant or owner-occupant displaced from a dwelling is eligible for down payment assis-
tance not to exceed $5,250.

A displaced person eligible to receive a payment as a 180-day owner-occupant (home owner or 
mobile home owner) is not eligible for this down payment assistance, except for purchasing a 
mobile home site when the displacement site is rented.

Amount of payment

An eligible displacee who purchases a replacement dwelling is entitled to down payment assistance 
not to exceed the lesser of:

 For a 90-day occupant:

 the actual rent supplement; or

 the cost of the DSS replacement dwelling including required incidental expenses.

 For a 90-day to 179-day owner-occupant:

 the actual rent supplement; or

 the cost of the DSS replacement dwelling including required incidental expenses

At the discretion of the department, and with advance approval from the ROW program office in 
Austin, a down payment assistance payment may be increased to any amount not to exceed $5,250. 
TxDOT shall apply this discretion in a uniform and consistent manner, so that eligible displacees in 
like circumstances are treated equally.

This payment, however, may not exceed the payment that a 90-day owner-occupant would receive 
if the 180-day occupancy requirement were met. Use this option in a uniform and consistent 
manner.
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Application of Payment

The full amount of the replacement housing payment for down payment assistance must be applied 
to the purchase price of the replacement dwelling and related incidental expenses.

Last Resort Housing

When the rent supplement exceeds $5,250, provisions of Last Resort Housing apply. A 90-day 
occupant may be paid a down payment in excess of $5,250, but not to exceed the lesser of:

 the actual rent supplement

 the cost of the DSS replacement dwelling including required incidental expenses.

Documentation

Document the department’s files and claims for down payments with:

 a copy of the closing statement showing required signatures; 

 the closing agent’s certification that all funds are paid as shown on the closing statement; and

 a copy of the approved rental supplement (Form ROW-R-107).

Incidental Expenses

In the case of 90-day occupants, the down payment plus incidental expenses must not exceed the 
computed rent supplement. For a definition and detailed information on incidental expenses, see 
Incidental Expenses- 180-Day Owner-Occupants.
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Section 1 — General Provisions
Section 1 — General Provisions

Overview

Typically, replacement housing payments for occupants of displaced mobile homes are the same as 
for standard dwelling occupants and will be handled according to policies and procedures described 
here.

Ownership or tenancy of a mobile home (not the land on which it is located) determines the occu-
pant’s status as owner or tenant. Length of ownership and occupancy of the mobile home on the 
mobile home site determines the occupant’s status as a 180-day or 90-day owner or tenant.

The occupant must occupy the mobile home on the same site (or in the same mobile home park) for 
the required 90 or 180 days to be eligible for appropriate payment limitations ($5,250 or $22,500).

Partial Acquisition of a Mobile Home Park

Acquisition of a portion of a mobile home park property may leave a remaining part of the property 
inadequate for continued operation of the park. If TxDOT determines that a mobile home located in 
the remaining part of the property must be moved as a direct result of the project, the owner or ten-
ant is considered a displaced person entitled to relocation payments and other assistance in this 
chapter.

Initiation of Negotiations

If a mobile home is not actually acquired, but the occupant is considered displaced under this Sec-
tion, the “initiation of negotiations” is the date of initiation of negotiations to acquire the land, or, if 
the land is not acquired, the date the occupant is notified in writing that he is a displaced person for 
purposes of this chapter.

Persons with Both an Ownership and Tenant Interest

A displaced mobile home occupant may have owned the displacement mobile home and rented the 
site or may have rented the displacement mobile home and owned the site. Also, a person may elect 
to purchase a replacement mobile home and rent a replacement site, or rent a replacement mobile 
home and purchase a replacement site. In these cases, the total replacement housing payment con-
sists of a payment for a dwelling and a payment for a site. The total replacement housing payment 
to a person will not exceed the maximum payment (either $22,500 or $5,250) permitted under 
Amount of Total Payment. However, if the replacement housing or the rent supplement exceeds the 
maximum amount ($22,500 or $5,250) authorized for normal supplemental housing payments, the 
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Section 1 — General Provisions
displacee is entitled to a replacement housing payment or rent supplement under Last Resort 
Housing.

Amount of Payment

When computing the amount of a replacement housing payment for a person displaced from a 
mobile home, the cost of a comparable replacement dwelling is the reasonable cost of a comparable 
replacement mobile home, including the site. This applies whether the displaced person’s actual 
replacement dwelling is another mobile home or a conventional home.

Comparability

A mobile home is considered a replacement dwelling for a displaced mobile home if it substantially 
meets other requirements for replacement housing. When a comparable mobile home is not avail-
able, calculate the replacement housing payment based on the reasonable cost of other 
manufactured housing or a conventional dwelling that is available and meets the requirements of 
comparability.

Rent or Replacement

Where the mobile home is determined to be personal property, the housing payment is for the pur-
chase or rent of a replacement site only.

Transporting Costs

If the owner is reimbursed for the cost of moving the mobile home under this chapter, he is not eli-
gible to receive a replacement housing payment to assist in purchasing or renting a replacement 
mobile home. However, the person may be eligible for assistance in purchasing or renting a 
replacement site.

When a displacee elects to purchase a mobile home as replacement housing, all transportation and 
set up expenses necessary to place the mobile home on a lot, in DSS condition, will be included as 
part of the total acquisition price of the replacement housing.

Configuration

Mobile homes can be purchased in several configurations (i.e., with or without furnishings). Do not 
use the sale price for a furnished replacement dwelling when computing a replacement housing or 
down payment supplement since the subject is always acquired unfurnished by the State. When a 
displacee elects to purchase a mobile home as a replacement dwelling, the billing for the housing or 
down payment supplement must not include the cost of non-realty items. The rent supplement for a 
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displaced tenant who does not own his furnishings, but has been renting a furnished mobile home, 
should be based on furnished comparable dwellings.
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Section 2 — 180-Day Mobile Home Owner-Occupant

Overview

A displaced 180-day owner-occupant is entitled to a replacement housing payment, not to exceed 
$22,500 under Entitlements for Payment Options 180-Day Owner-Occupants, if the person owned 
a displacement mobile home and occupied it on the displacement site for at least 180 days immedi-
ately before the initiation of negotiations; and

 the person purchases and occupies a DSS replacement dwelling within one year after the later 
of:

 the date the person receives final payment for the displacement dwelling or, in case of 
condemnation, the date the full amount of the estimate of just compensation is deposited 
in the court; or

 the date at least one comparable replacement dwelling was made available to the person; 
and

 TxDOT acquires the mobile home and/or mobile home site as real property, or the mobile 
home is not acquired by TxDOT but the owner is displaced because TxDOT determines that 
the mobile home:

 is not and can not economically be made DSS. Determine the housing payment in these 
cases by subtracting the trade-in or salvage value of displacee’s mobile home at the 
acquired site from the probable cost of comparable DSS replacement housing or, if less, 
the cost to rehabilitate the existing mobile home to DSS standards if practical to do so; or

 can not be moved without substantial damage or unreasonable costs due to structural con-
ditions. Determine this payment the same as for non-DSS housing in preceding; or

 can not be moved because there is no available comparable replacement site; or

 can not be moved because it does not meet mobile home park entrance requirements.

If a computed supplement exceeds the $22,500 limit authorized in preceding subsection, handle the 
supplement under provisions of Last Resort Housing.
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Section 3 — Replacement Housing Entitlements for 180-Day Mobile Home Owner-
Occupants

State Acquires Mobile Home and Site

If the owner of a displaced mobile home and site elects to purchase a replacement dwelling and 
site, compute the supplement, if any, according to provisions of Computation of Housing Supple-
ment and base the supplement on the cost of a comparable mobile home and site.

In determining the amount of the supplement, select three comparables, if available, and tabulate 
them on Form ROW-R-107. Make a careful analysis of these comparables and include support for 
the selected comparable on the back of Form ROW-R-107. 

Indicate the one property most comparable to the subject in all respects by an asterisk on Form 
ROW-R-107. Consider this property’s listing price as the cost of a replacement dwelling. Subtract 
the value of the subject property from the probable selling price of the comparable. The result is the 
maximum amount the 180-day owner-occupant is eligible to receive for purchase of a replacement 
dwelling.

If the computed housing supplement exceeds $22,500, handle under the provisions for Last Resort 
Housing.

If the displacee elects to purchase a replacement dwelling but rent a replacement site, the replace-
ment housing payment, if any, is:

 the price differential between the acquired mobile home and the lesser of 1) the price of the 
selected comparable; or 2) the actual cost of the DSS replacement dwelling, plus

 the difference in the amount determined necessary to rent a comparable mobile home site for 
42 months (42 times the fair market rent of the site acquired). 

The replacement housing payment in the above example shall not exceed the total payment if the 
owner-occupant had purchased both the replacement dwelling and site.

Show all payments and incidental costs (mentioned in the preceding subsection) on the closing 
statement.

If the displacee elects to rent a replacement dwelling and site, he may be entitled to a payment not 
to exceed $5,250. Compute this supplement according to policies and procedures in Rental Assis-
tance Payment.
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State Acquires Mobile Home Only, Owner-Occupant Rents Site

When the State acquires an owner-occupant mobile home located on a rented site, the replacement 
housing supplement, if any, is:

 the probable amount determined necessary to purchase a comparable mobile home (without 
land) less the amount for which the State acquired the displacee’s mobile home; plus

 the difference in the amount determined necessary to rent a comparable mobile home site for 
42 months (42 times the rent being paid for the site acquired).

The rental assistance payment for the site may be used to lease a replacement site; may be applied 
to the purchase price of a replacement site; or may be applied with any replacement housing pay-
ment attributable to the mobile home, to the purchase of a replacement mobile home or 
conventional DSS dwelling.

If the displacee elects to rent a replacement dwelling and site, then the supplement, if any, may not 
exceed $5,250 and is computed according to policies and procedures in Rental Assistance Payment. 
This rent supplement may not exceed the approved payment to purchase a replacement site.

State Acquires Site Only from Owner-Occupant of Mobile Home

When the State acquires a site but not the mobile home on the site, and the mobile home must be 
moved, then the replacement housing payment is the amount, if any, that when added to the amount 
for which the State acquired the site, equals the lesser of:

 the amount the owner must pay for a replacement site; or

 the amount determined by TxDOT as necessary to purchase a comparable replacement site.

If the owner-occupant of the displaced mobile home elects to rent a replacement mobile home site, 
compute the supplement (not to exceed $5,250) according to policies and procedures in Rental 
Assistance Payment. This rent supplement may not exceed the approved payment to purchase a 
replacement site.

State Acquires Rental Site but Owner-Occupied Mobile Home Not Acquired. 

When a rental site is acquired, but the mobile home on the site is not acquired and must be moved, 
the owner-occupant of the mobile home is eligible for a supplemental payment:

 to rent a comparable replacement mobile home site according to Rental Assistance Payment or

 for a down payment and related incidental expenses to purchase a replacement mobile home 
site. Handle this payment according to Down Payment Assistance.
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180-Day Mobile Home Owner-Occupants
If the rent supplement discussed in preceding subsection exceeds $5,250, then the owner is entitled 
to a payment as a displaced 90-day occupant according to Computation of Payments on last resort 
housing.
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Section 4 — 90-Day Mobile Home Occupant

Overview

A displaced tenant or owner-occupant of a mobile home is eligible for replacement housing pay-
ment, not to exceed $5,250, if:

 the person occupied the displacement mobile home on the displacement site for at least 90 days 
immediately before the initiation of negotiations; and

 the person meets the other eligibility requirements; and

 the State acquires the mobile home as real property, or the mobile home is not acquired by the 
State but the owner or tenant is displaced from the mobile home because of one of the circum-
stances described in above 180-Day Mobile HomeOwner-Occupant.

Handle rent supplements that exceed $5,250 for 90-day mobile home occupants according to Com-
putation of Payments.
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Section 5 — Replacement Housing Entitlements for 90-Day Mobile Home Occupants

State Acquires Owner-Occupied Mobile Home and Site

If an owner-occupant of a displaced mobile home and site elects to purchase a replacement dwell-
ing and site, he is entitled to a down payment assistance payment not to exceed $5,250 according to 
Down Payment Assistance.

If the displacee elects to rent a replacement dwelling and site, he is entitled to a rental assistance 
supplement computed according Rental Assistance Payment. If the computed rent supplement 
exceeds $5,250, handle it according to Computation of Payments on last resort supplements for 90-
day occupants. In any case, the rent supplement or down payment may not exceed what the dis-
placed mobile homeowner would receive if he met requirements for a 180-day owner-occupant.

State Acquires Mobile Home Only, Owner-Occupant Rents Site

If an eligible displaced owner-occupant elects to purchase a replacement mobile home and rent a 
replacement mobile home site, the displacee is entitled to a supplemental housing payment, the 
total of which cannot exceed $5,250, for:

 a down payment and related incidental expenses to purchase a DSS replacement mobile home 
according to Down Payment Assistance may not exceed what the displaced mobile home-
owner would receive if he met requirements for a 180-day owner-occupant, plus 

 the difference in the amount determined by TxDOT necessary to rent a comparable mobile 
home site for 42 months (42 times the rent being paid for the displacement site). Compute this 
rental supplement according to Rental Assistance Payment.

If the displacee elects to rent a replacement dwelling and site, he is entitled to a rental assistance 
supplement computed according Rental Assistance Payment. If the computed rental supplement 
exceeds $5,250, handle it according to Computation of Payments on last resort supplements for 90-
day occupants.

State Acquires Site Only From Owner-Occupant of Mobile Home

After purchase and occupancy of a replacement mobile home site, a displaced mobile home owner-
occupant is entitled to down payment assistance payment not to exceed $5,250 according to Down 
Payment Assistance.

If the displaced mobile home owner-occupant elects to rent a replacement site, he is entitled to a 
rent supplement computed according to Rental Assistance Payment, not to exceed what he would 
have received for a site purchase supplement if he had qualified as a 180-day owner-occupant. 
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Chapter 18 — Entitlements for Mobile Home 
Occupants

Section 5 — Replacement Housing Entitlements for 
90-Day Mobile Home Occupants
Determine this supplement, if any, by subtracting 42 times the estimated economic rent of the dis-
placement mobile home site from the amount determined by the State as necessary to rent a 
comparable mobile home site for 42 months. If the computed rent supplement exceeds $5,250, han-
dle it according to Computation of Payments on last resort supplements for 90-day occupants.

State Acquires Rental Site but Owner-Occupied Mobile Home Not Acquired.

When a rental site is acquired, but the mobile home on the site is not acquired and the mobile home 
must be moved, the owner-occupant of the mobile home is eligible for a supplemental housing 
payment:

 to rent a comparable replacement mobile home site according to Rental Assistance Payment, 
or

 for a down payment and related incidental expenses to purchase a replacement mobile home 
site. Handle this payment according to Down Payment Assistance.

If the rent supplement exceeds $5,250, handle it according to Computation of Payments on last 
resort housing for 90-day occupants.

State Acquires Tenant-Occupied Mobile Home and Site

If the displacee elects to rent a replacement dwelling and site, he is entitled to a replacement hous-
ing supplement for that purpose. Compute the rent supplement according to Rental Assistance 
Payment.

If the displacee elects to purchase a replacement dwelling and site, he is entitled to a down payment 
assistance payment not to exceed $5,250 according to Down Payment Assistance.

If the displacee elects to purchase a replacement dwelling and rent a replacement site, or to rent a 
replacement dwelling and occupy it on a replacement site that he elects to purchase, he is entitled to 
a payment not to exceed $5,250 for the purchase or rent of either a replacement dwelling or a 
replacement site. If the rental assistance entitlement in preceding State Acquires Owner-Occupied 
Mobile Home and Site exceeds $5,250, then the displacee is entitled to a last resort payment under 
the provisions of Computation of Payments for purchasing or renting either a replacement dwelling 
or a replacement site.

State Acquires Rental Site but Tenant-Occupied Mobile Home Not Acquired.

When a rental site is acquired, but not the mobile home on the site, and such mobile home must be 
moved, the tenant-occupant of the mobile home is eligible for a supplemental housing payment 
under any of the following conditions.
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Chapter 18 — Entitlements for Mobile Home 
Occupants

Section 5 — Replacement Housing Entitlements for 
90-Day Mobile Home Occupants
If the displacee elects to rent a replacement dwelling and site, he is entitled to a replacement hous-
ing supplement for that purpose. Compute the rent supplement according to Rental Assistance 
Payment. 

If the displacee elects to purchase a replacement dwelling and site, he is entitled to a down payment 
assistance payment not to exceed $5,250 according to Down Payment Assistance.

If the displacee elects to purchase a replacement dwelling and rent a replacement site, or to rent a 
replacement dwelling and occupy it on a replacement site that he elects to purchase, then he is enti-
tled to a payment not to exceed $5,250 for purchasing or renting either a replacement dwelling or a 
replacement site. If the rental assistance entitlement in preceding subsection exceeds $5,250, the 
displacee is entitled to a last resort payment according to Computation of Payments for purchasing 
or renting either a replacement dwelling or a replacement site.
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Section 1 — Definition and Exceptions

Definition

A decent, safe and sanitary (DSS) dwelling is any dwelling that meets applicable housing and occu-
pancy codes. However, if any of the following standards are not met by an applicable code, they 
will apply, unless waived for good cause by the Federal Highway Administration. The dwelling 
will have all of the following features:

 Be structurally sound, weather-tight, and in good repair and contain a safe electrical wiring 
system adequate for lighting and other customary electrical devices. A replacement dwelling 
may reflect some physical defects and deferred maintenance if the flaws are easily correctable 
and do not threaten the general fitness, functional condition or habitability of the structure.

 Contains a safe electrical wiring system adequate for lighting and other devices.

 Contain a heating system capable of sustaining a temperature of approximately 70 degrees, 
except in those areas where local climatic conditions do not require such a system.

 Be adequate in size related to the number of rooms and area of living space needed to accom-
modate the displacee. The number of persons occupying each habitable sleeping room will not 
exceed that permitted by local codes.  In absence of local codes, TxDOT will evaluate each sit-
uation and determine needs based in accordance with the Uniform Act.  It is TxDOT policy 
that no children of the opposite gender can occupy the same sleeping room if they have 
reached the age of 12 years old at the time of displacement.

 There will be a separate, well lighted and ventilated bathroom that provides privacy to the user 
and contains a sink, bathtub or shower stall, and a toilet, all in good working order and prop-
erly connected to appropriate sources of water and to a sewage drainage system. For a 
housekeeping dwelling, there will be a kitchen area that contains a fully usable sink, properly 
connected to potable hot and cold water and to a sewage drainage system, and adequate space 
and utility service connections for a stove and refrigerator.

 Contain unobstructed exit to safe, open space at ground level. If the replacement dwelling unit 
is on the second story or above, with access directly from or through a common corridor, the 
common corridor must have at least two means of egress.

 For a displaced person with a disability, be free of any barriers which would prevent reason-
able ingress, egress, or use of the dwelling by the displacee. This includes all physical 
disabilities, not just those attributable to persons who are motion impaired.

Exceptions to Decent, Safe and Sanitary (DSS) Standards

For extreme hardship or other extenuating circumstances, an exception may be granted to the DSS 
standards, and the displacee may still qualify for a replacement housing supplement. Requests for 
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Section 1 — Definition and Exceptions
these exceptions must be handled individually; be limited to situations beyond the control of the 
displacee; and must prevent adherence to the standards. Submit requests for such exceptions to the 
ROW Division for further submission to FHWA for approval. Approved exceptions will not affect 
computation of the replacement housing payment.
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Section 2 — Replacement Housing Inspection

Procedure

Before making a replacement housing payment or releasing a payment from escrow, TxDOT must 
establish by inspection whether the replacement dwelling is DSS. This determination will be made 
solely for determining eligibility of displacees for payment here described. Inspections are also 
required on dwellings purchased by long-term owners when increased interest payments or inci-
dental costs are paid, even though a housing supplement is not paid. Encourage a displacee to 
request a preliminary inspection by TxDOT before purchasing or occupying of a replacement 
dwelling to verify that the dwelling meets DSS standards. Handle inspections involving inter-dis-
trict relocations as a coordinated effort between the involved Districts. For displaced persons 
relocating out-of-state, submit a written request for inspection and all applicable information to the 
Right of Way Division for forwarding to the appropriate State.

A replacement dwelling selected by TxDOT for supplement computations and/or referred to a resi-
dential displacee will be inspected before being made available to the displacee to verify that it 
meets standards for DSS housing.

Document replacement housing inspections on Form ROW-R-116, Replacement Housing Inspec-
tion, and support, when possible, with clear photographs of the inspected dwelling. Record any 
defect in the dwelling on this form. If the inspection reveals that the replacement housing is not 
DSS, it should not be used as a comparable dwelling.
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Section 1 — Overview

Purpose

This chapter’s purpose is to present policies and procedures for replacement housing on a reason-
able cost basis when it is determined that comparable replacement housing can not be made 
available under normal conditions and cost limitations. Any decision to provide last resort housing 
assistance must be adequately justified by one of the following criteria. 

On an individual basis, for good cause, which means that appropriate consideration was given to:

 the availability of comparable replacement housing in the project area; and 

 the resources available to provide comparable housing; and

 the individual circumstances of the displacee

By a determination that:

 there is little, if any, comparable replacement housing available to the displacee within an 
entire project area and last resort housing is necessary for the entire area; and

 a project can not proceed to completion in timely manner without last resort housing assis-
tance; and

 the method selected for providing last resort housing assistance is cost effective, considering 
all elements contributing to total project costs.

Applicability

Provisions for last resort housing may be applied when comparable replacement housing:

 is available for the displaced person but:

 the sum of the computed replacement housing supplement, including increased interest and 
incidental expenses, is estimated to exceed the $22,500 limitation for 180-day owner-occu-
pants of conventional dwellings or displaced mobile homes; or

 the computed rent supplement exceeds the $5,250 limitation for replacement housing for 90-
day occupants of displaced conventional housing and mobile homes; or

 can not be made available to a late residential occupant within his financial means.

Basic Rights of Persons Displaced

No person is required to move from a displacement dwelling unless comparable housing is avail-
able. No person may be deprived of any rights under Public Law 91-646.
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Ownership or Tenancy Status

TxDOT must provide a comparable replacement dwelling that places the displacee in the same 
ownership or tenancy status possessed before displacement. TxDOT’s obligation is fulfilled when a 
comparable replacement dwelling is made available to the displacee in compliance with provisions 
for last resort housing. At the request of the displacee, TxDOT may provide a dwelling which 
changes the ownership or tenancy status of the displacee if the dwelling is available and can be pro-
vided at a cost which will not exceed the amount required to relocate the displacee to a comparable 
dwelling in the same ownership or tenancy status possessed before displacement.
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Section 2 — Computation of Payments

Overview

Last Resort Housing is a method by which supplemental payments in excess of the normal cost lim-
its may be approved. Computation of the various types of supplements is described in Replacement 
Housing Payments (see below) and Residential Housing Evaluation, with the exception of the cost 
limits and the policies described in the following subsections.

Replacement Housing Payments

A displacee who meets the requirement of a 180-day residential occupant is eligible for a supple-
mental housing payment, increased interest costs, and closing costs (incidental expenses) to 
purchase a comparable replacement dwelling. When the sum of these items exceeds $22,500, pro-
visions of this chapter are applicable. TxDOT will determine the amount of the replacement 
housing payment according to policies and procedures for normal housing payments.

Increased Interest Payments

A last resort increased interest payment is the amount necessary to reduce the balance of either the 
existing or new mortgage, whichever is less, to an amount at which the displacee’s monthly princi-
pal and interest payment and term is the same at the new higher interest rate as it was on the 
existing mortgage. The same requirements for offering an estimated amount, explaining conditions 
under which that estimated amount would be received, including loan origination fee and discount 
points, and, where applicable, prorating the payment when the new principal balance is less than 
the computed payoff balance, apply in last resort as described in Incidental Expenses - 180-Day 
Owner-Occupants and Increased Interest Payment. Since last resort calculations are the same, it 
will not matter if the total entitlements of replacement housing exceed $22,500.

Rental Assistance Supplement

180-Day Owner-Occupants

Last resort rental assistance payments for 180-day owner-occupants may not exceed the lesser of:

 the amount determined by TxDOT necessary to purchase a comparable replacement dwelling, 
or

 the difference in the amount determined by TxDOT necessary to rent a comparable replace-
ment dwelling for 42 months and 42 times the fair market rent of the displacement dwelling.

90-day Occupants
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A last resort rental assistance payment for a 90-day occupant may not exceed the difference in the 
amount determined by TxDOT necessary to rent a comparable dwelling for 42 months and 42 times 
the base monthly rent being paid for the displacement dwelling. These payments are governed by 
policies and procedures for normal rental assistance payments.

If a suitable DSS dwelling is available for purchase, the displacees may be entitled to down pay-
ment assistance toward the purchase of the DSS dwelling actually purchased and occupied, 
providing the amount of the down payment assistance does not exceed the previously computed 
rental supplement.

Late Residential Occupants

When a displaced residential tenant does not meet the length of occupancy requirements that apply 
to a 90-day tenant, or is unable to provide documentation establishing a date of occupancy, the ten-
ant shall be considered a “late” residential tenant, and entitled to all relocation benefits afforded to 
a normal 90-day tenant under Chapter 17 of this Volume.  Any “late occupant” must continue occu-
pancy of such dwelling until TxDOT obtains possession of the real property, in order to receive 
relocation benefits.  
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Section 3 — Payments and Authorization

Payments

Pay last resort housing payments in lump sums to the displacee except when TxDOT finds that han-
dling a relocation payment on an installment basis is better. When installment payments are 
warranted, obtain advance approval for such payment in writing from the ROW program office in 
Austin before making a commitment to the displacee.

Submit all last resort housing claims according to Computation of Payments: Replacement Housing 
Payment and Entitlements for 180-Day Owner-Occupants.

Authorization

Specific authorization is required to make relocation payments under provisions of Last Resort 
Housing. Handle requests for this authorization according to the following procedures.

If a need for Last Resort Housing becomes apparent before a General Expenditure Authorization is 
issued for a ROW project, submit a request for use of such housing to the ROW program office in 
Austin with the department expenditure authorization request as described in Computation of Pay-
ments: Replacement Housing Payment. In the release request, include a report of residential 
displacee needs as described below.

If the need for Last Resort Housing arises after a ROW project is released for ROW acquisition, 
submit a request to use Last Resort Housing to the ROW program office in Austin with a report of 
the residential displacee needs. In the report, cover all residential occupants who must be moved 
from the project area and include, as a minimum, the following information. Negative statements 
will be made where applicable.

 Tabulation of affected parcels.

 Tabulation of residential displacees by their occupancy status (owner or tenant) and by type of 
dwelling from which displaced (e.g., single family, apartment, mobile home).

 Explanation of the need for Last Resort Housing.

 Estimate of the following items: 

 total amount of funds for last resort housing supplements, including increased interest and 
incidental expenses. Show the number of displaced owner-occupants who will or may be 
entitled to a Last Resort Housing supplement in parentheses following this cost estimate.

 total amount of funds for last resort rental supplements. Show the number of tenant dis-
placees who will or may be entitled to a Last Resort Rental supplement in parentheses 
following this cost estimate.
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 Any other comments pertinent to the provision of replacement housing.
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Section 1 — Overview

Purpose

The Residential Comparison Index (RCI) has been developed for comparison of displacement and 
comparable dwellings. As described in Development of Index Numbers, the attributes of each 
dwelling are assigned numerical values. The higher the index number, the better the quality, size, 
age and condition of a dwelling. When properly indexed, a dwelling with a higher RCI typically 
has a higher sale or rent value than comparative dwellings. Determine RCIs for all displacement 
and comparable residential properties.
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Section 2 — Evaluation and Estimate Forms

Residential Property Evaluation Form ROW-R-106 

Tabulate residential property evaluations and index numbers on Form ROW-R-106 for comparable 
properties. These forms may be used to collect data on properties for sale or rent. Submit one copy 
of Form ROW-R-106 to the ROW Division when used as support for a supplement.

Number the forms consecutively; no two having the same number on a project. Comparables used 
in submissions for supplements must be available, and must meet the standard for DSS dwellings. 
If Form ROW-R-106 was previously submitted, it must be updated within four months of comput-
ing the current supplement.

Update Forms ROW-R-106 with respect to features, like property improvements and dwelling age, 
which can affect the index. If little or no change occurred, it is satisfactory to revise the information 
and inspection date on the old form. 

Completed Forms ROW-R-106 are filed according to account numbers. If it is desirable to use a 
comparable property from one project for another project, make reference (on Form ROW-R-107) 
to the account where the comparable is located.

In the improvements section of the form, describe the quality, condition, and yard improvements 
categories using the same terminology as shown on the Development of Index Numbers chart. Use 
the chronological dwelling age, not the effective age. The dwelling square footage is that used for 
living purposes. It does not include porches, garages, or outside utility and storage areas.

In the remarks section of the form, include notes of unusual features such as those that enhance or 
detract from the value or livability of the property, explanations of variances from the norm in 
indexing, explanation of a high or low listed sales price, and type of neighborhood. Include a pho-
tograph of the comparable dwelling in the remarks section (if there is adequate space) or on the 
back of the form. Include utility costs in the remarks section with individual utility services 
itemized.

Supplemental Payment Estimate, Form ROW-R-107

Submit the District’s replacement housing supplement recommendation on Form ROW-R-107 
(with two copies) to the Right of Way Division for review and approval, even if the supplement is 
zero. Verify that the claimant names on the form agree with payee names in billings submitted later. 
For a husband and wife, include both on page 1 of the form. Similarly, when there are several dis-
placees from a single dwelling and a head of household can not be identified, include all displacee 
names on page 1 of the form.
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Comparable dwellings must be available at the time of supplement calculation. Tabulate these 
dwellings on Form ROW-R-107 in the housing or rent supplement sections. Properties available at 
the time of supplement calculation may not be available at the time of acquisition. However, a com-
parable replacement must be available to the displacee, at or below the calculated selling price, 
when he is required to move; otherwise, the supplement must be recalculated. Analyze compara-
bles and use the most appropriate property to determine the cost to purchase or rent comparable 
replacement housing.

Information on page 2 of Form ROW-R-107 should not simply repeat information on page 1 or in 
the blanks of Form ROW-R-106, but must support any variances or unusual circumstances.

On form ROW-R-107, also include, when applicable, an itemization of values of excess land and 
improvements carved-out from the parcel acquisition cost. In the remarks section of Form ROW-R-
107, include the estimated average monthly utility costs at the displacement dwelling, with individ-
ual values itemized. In multiple ownership cases, also include information such as the relationship 
of living heirs, or if a deceased owner dies testate or intestate. When a tenant is related to the prop-
erty owner, explain the tenant-landlord relationship and identify the value of any services being 
rendered in place of actual rent.

When there is more than one residential unit on a parcel, record the displacement unit number (e.g., 
apartment building) on Form ROW-R-107. Also, record the month and year the displacee began 
occupancy. In the case of a subsequent or late residential occupant, record the day, month and year 
of initial occupancy.
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Section 3 — Development of Index Numbers

Index Number Development Charts

(For the above Quality Index, use the number most representative of dwelling quality and size).

Development of Index Numbers

Age Index: AGE INDEX:

10 – New dwelling 5 - 21 to 25 Year old dwelling

9 - 1 to 5 Year old dwelling 4 - 26 to 30 Year old dwelling

8 - 6 to 10 Year old dwelling 3 - 31 to 35 Year old dwelling

7 – 11 to 15 Year old dwelling 2 - 36 to 40 Year old dwelling

6 – 16 to 20 Year old dwelling 1 - Over 40 Year old dwelling

Quality Index

Dwelling Size By Living Square Feet

Quality  400 600 800 900 1000 1100 1200 1300 1400 1500 1600 1700

Excellent 13 14 15 16 17 18 19 20 21 22 23 24

Very Good 10 11 12 13 14 15 16 17 18 19 20 21

Good 7  8  9 10 11 12 13 14 15 16 17 18

Fair 2 3 4 4 5 5 6 6 7 7 8 8

Poor 1 1 1 1 1 1 1 1 1 1 1 1

Quality 1800 1900 2000 2200 2400 2600 2800 3000 3200 3400 3600&Above

Excellent 25 26 27 28 29 30 31 32 33 34 35

Very Good 22 23 24 25 26 27 28 29 30 31 32

Good 19 20 21 22 22 23 23 24 25 25 26

Fair 8 9 9 9 10 10 10 11 11 11 12

Poor 1 1 1 1 1 1 1 1 1 1 1

Index Numbers

Condition Index: Yard Improvements Index:

5 – Excellent 5 – Excellent

4 – Very Good 4 - Very Good
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Sum the individual indexes obtained to determine the RCI as shown in the following example of a 
single-family residence, 15 years old, containing 1,175 living square feet with good quality, condi-
tion and yard improvements:

The following is a general description of the categories making up the RCI.

 Age Index: This index represents the actual dwelling age, not the effective age.

 Quality Index: This index represents design and construction, covering the broadest range of 
features affecting dwelling value. Features included in this category are:

 structure and foundation;

 plumbing fixtures and pipe;

 electrical fixtures and wiring;

 heating, ventilation, and air conditioning;

 roofing;

 flooring;

 interior and exterior wall finishes;

 garages;

 porches;

 fireplaces;

 swimming pools; 

 other quality features;

 floor plan (privacy arrangement, traffic circulation, room sizes, light and ventilation);

 number of closets; and

 exterior design.

3 – Good 3 – Good

2 – Fair 2 – Fair

1 – Poor 1 – Poor

- 0 – None

RCI Example

Age Quality Condition Yard Improvements RCI equals

7 + 13 + 3 + 3 + 26

Index Numbers

Condition Index: Yard Improvements Index:
ROW Vol. 3 - Relocation Assistance 21-6  TxDOT 03/2013



Chapter 21 — Residential Comparison Index Section 3 — Development of Index Numbers
Factors for Quality Index

Use the “excellent” classification for a luxurious dwelling with multiple baths, central heating and 
air conditioning, fireplace, playroom, multi-car garage, swimming pool, and premium roof materi-
als, hardware and plumbing. This dwelling should be a one-of-a-kind design. Generally, there will 
be no other housing having an identical design and features. It should be built from unique architec-
tural plans and written specifications, be constructed of above-average materials and workmanship, 
and exceed building codes. It should contain large rooms such as a formal living room, dining 
room, large foyer, den or family room, and other special purpose rooms with a floor plan that per-
mits direct access to most areas of the house without crossing through other rooms.

Use the “very good” classification to describe a custom-built dwelling with fewer luxurious fea-
tures than an “excellent” dwelling. It should be an individual design, but not necessarily “one-of-a-
kind.” It may be built from modified or designer plans that were contracted by a specific buyer. Its 
materials and workmanship, windows, doors, cabinets and vanities should be standard or above 
standard. It should meet or exceed building codes, have a formal living room, foyer, den or family 
room, above-average size rooms, and some special purpose features.

Use the “good” classification to describe an average dwelling with fewer luxurious features than a 
“very good” dwelling. It will be of standard design, built for speculation or for a contract buyer 
from “stock” or builder’s plans, and have standard materials and workmanship that meet or exceed 
building codes. It may have variances in its shape or rooflines to distinguish it from neighboring 
houses built from the same plans. An attached garage, carport, enclosed breezeway, porch, or patio 
is common. It may have a separate dining area, a den or family room, a foyer, and some ornamenta-
tion. Its windows, doors, cabinets, and interior trim may show some selectivity.

Use the “fair” classification to describe an economy dwelling. It is generally of a plain design, box-
shaped, seldom L-shaped, with a plain roof and minimal overhang. It is usually built for speculation 
from stock plans using modular and pre-assembled units. It has no special purpose rooms (e.g., rec-
reation, den, and pantry), little or no ornamentation, factory assembled windows and doors, 
materials and workmanship just meeting building codes, and low cost as the primary consideration 
in construction. The dining area is usually combined with the living-kitchen area. Features such as 
added rooms, porches, or awnings do not change this classification. Older homes without special 
features, modern fixtures, or insulation, as well as dwellings in declining neighborhoods or Non-
residential urban areas are typically in this category.

A “poor” quality dwelling may or may not be DSS and its design or physical location may be unde-
sirable for normal residential purposes. Use this classification to describe dwellings with fewer 
features and qualities than characteristic of a “fair” dwelling.
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Condition Index

This index represents the dwelling’s physical appearance. It covers a feature’s ability to perform its 
function regardless of quality. For example, plumbing fixtures in a new dwelling may be consid-
ered in very good condition but of low quality due to inferior materials. The amount of 
maintenance performed to keep the dwelling presentable, and its equipment in good working order, 
influences the condition index.

Consider the following factors in determining the condition index:

 Use the “excellent” classification for new and exceptionally well-maintained dwellings. The 
structure should have an outstanding appearance with no defects.

 Use the “very good” classification to describe dwellings reflecting some use and depreciation 
but whose appearance and state of fitness are above average. Its built-in appliances, utility, 
cooling, heating, and other systems should be without defects.

 Use the “good” classification to describe a dwelling that is clean and well maintained. Its 
appearance will generally reflect normal use and depreciation, but not unusual abuse or 
deferred maintenance. Its built-in appliances, utility, cooling, heating, and other systems 
should be fully operational. Defects, if any, should be minor and easily correctable.

 Use the “fair” classification to describe a dwelling that reflects some structural defects, a run-
down appearance, and deferred maintenance. Its cooling, heating, electrical, and plumbing sys-
tems are functional, but old and in need of maintenance or replacement. The general fitness of 
this dwelling is less desirable than described in preceding classifications and it marginally 
qualifies as a DSS dwelling.

 Use the “poor” classification to describe a defective, run-down dwelling not classified as DSS, 
as described in Decent, Safe and Sanitary (DSS) Standards

Yard Improvements Index

This index represents the appearance, fitness, and features of the landscape around a dwelling. It 
includes lawns, flower beds, shrubbery, trees, walks, drives, fences, and patios. Determine indexing 
in this category based on how the property compares to the real estate market as a whole, not just to 
properties in the immediate neighborhood.

Consider the following factors in determining the yard improvements index:

 Use the “excellent” classification for yard improvements representative of professional plan-
ning, landscaping, and maintenance. These yards should include features such as underground 
sprinkler systems, special gardens and lighting, gazebos, fish ponds, fountains, custom fenc-
ing, special planters.
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 Use the “very good” classification to describe yard improvements reflecting above-average 
landscaping and maintenance. Yards in this category may have some of the features noted for 
the “excellent” classification.

 Use the “good” classification to describe a yard with typical features that reflect recurring 
maintenance.

 Use the “fair” classification to describe yards that display few improvements, little landscap-
ing, and mediocre care.

 Use the “poor” classification to describe yards that have very little landscaping and show sub-
stantial neglect.

 Use the “none” classification to describe yards showing no sign of enhancement or care.

In developing an index number, there will be instances when a dwelling will have improvements 
atypical of dwellings being studied. In these cases the supplement preparer should use his judgment 
to keep a reasonable relationship between the displacement and comparable dwellings. The index 
system cannot solve all comparison problems that may arise and is intended as a guide to be supple-
mented by experience. Explain any interpolation of index numbers used to describe a dwelling on 
Form ROW-R-106 for comparable dwellings and on Form ROW-R-107 for the displacement 
dwelling.
ROW Vol. 3 - Relocation Assistance 21-9  TxDOT 03/2013

http://www.txdot.gov/txdoteforms/SaveForm?formName=/R106.doc&appID=/ROW&status=/reportError.jsp&configFile=WFServletConfig.xml
http://www.txdot.gov/txdoteforms/SaveForm?formName=/R107.doc&appID=/ROW&status=/reportError.jsp&configFile=WFServletConfig.xml


Chapter 22 — Selection of Comparables

Contents:

Section 1 — Selection Criteria

Section 2 — Alternatives

Section 3 — Special Features
ROW Vol. 3 - Relocation Assistance 22-1 TxDOT 03/2013



Chapter 22 — Selection of Comparables Section 1 — Selection Criteria
Section 1 — Selection Criteria

Procedure

Consider only properties meeting the definition of a comparable as replacement housing. As possi-
ble, select comparables within the neighborhood of the displacement dwelling or, if not possible, in 
nearby or similar neighborhoods where housing costs are the same or higher.

For replacement housing or rent calculations, it is preferred that three available comparables repre-
sentative of the displacement dwelling be analyzed. Base a supplement on the comparable 
considered most representative of the displacement dwelling. The District must select comparables. 
Comparability should be the principal selection factor, rather than total index, listed price, assumed 
displacee needs, or stated displacee intentions. While innovative means of providing housing are 
allowed, they must be reasonable and cost-effective. When there is little difference between the 
quality, condition, or functional characteristics of available replacement dwellings, base selection 
on price.

“If there’ are no DSS dwellings that meet comparability requirements, use housing in the next 
higher category of the RCI until a DSS comparable dwelling is found. Use sound judgment regard-
ing the level at which to stop. When an available replacement dwelling is obviously mispriced 
relative to other comparables, do not use it in supplement calculations.

Do not include dwellings that are obviously not comparable to the displacement dwelling in order 
to list three replacement properties. When three comparables are not available, less than three may 
be used for Alternatives A, B, C, and E (see discussion in next section). This is only allowed on an 
individual basis. Include documentation explaining the reasons for using less than three compara-
bles on Form ROW-R-107. Only one comparable is required for  Alternative D (see next section).

In the case of providing a replacement residential site, it is intended that normal site preparation 
costs should be included in the replacement site supplement.

If a comparable lacks a major exterior attribute of the displacement dwelling (e.g., significantly 
smaller site, swimming pool, comparable storage building or facility, storm cellar), subtract (“carve 
out”) the attribute value from the displacement dwelling acquisition cost when calculating the 
supplement.

Comparable replacement housing must be functionally similar to a displacement dwelling with par-
ticular attention to the number and type of rooms and amount of living space. While the 
replacement and displacement dwellings must perform the same functions, they need not be identi-
cal. For example, if a displacement dwelling contains a garage used as a laundry room, a 
replacement dwelling may use another space (e.g., a basement) to perform the same function.
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A replacement dwelling need not duplicate specialized furnishings, such as custom kitchen cabi-
nets, to be comparable. When evaluating comparability, give attention to the number of rooms and 
the amount of living space because these are major factors in determining if the displaced family or 
individual will be able to maintain the same lifestyle.
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Section 2 — Alternatives

Overview

To be considered comparable, an available replacement dwelling should be the same type structure 
as the displacement dwelling (e.g., single family, apartment, duplex). When possible, select compa-
rables from properties available in areas similar to the displacement dwelling (e.g., urban or rural). 
A multi-use property may require a residential carve-out to establish the displacement dwelling 
value. Consider the following alternatives, in the order listed, when selecting comparables.

Alternative A

DSS housing functionally equivalent to or better than the displacement dwelling and available on 
the open market.

Alternative B

DSS housing that can be made comparable to the displacement dwelling. The construction costs to 
add features (e.g., a garage, central heating and air conditioning, improvements needed to accom-
modate the handicapped) to make the dwelling functionally similar to the displacement dwelling 
will be added to the probable sales price of the comparable before calculating the supplement. In 
unusual circumstances, costs to add one or two rooms to an existing house may be used. Such addi-
tions must be carefully analyzed to assure that the work will produce a dwelling architecturally and 
functionally compatible with the area.

Alternative C

Available non-DSS housing may be rehabilitated to make it DSS, thereby making it comparable. 
This alternative will require explanation, on Forms ROW-R-106 and ROW-R-107, of the reasons 
(e.g., physical condition, number of rooms, available square footage) why the replacement dwelling 
is not considered to be a DSS dwelling. An itemized cost of rehabilitation to make it comparable 
must be included. This alternative should not be used when the total rehabilitation cost exceeds the 
cost of new construction or if a dwelling not architecturally and functionally compatible with the 
area would be produced.

Alternative D

New construction that would produce a functionally equivalent dwelling with respect to total 
rooms, square footage, and auxiliary features may be required. The cost for new construction 
should be the lesser of the cost to reproduce the displacement dwelling, or to use modern construc-
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tion standards and materials currently used in the area. Calculations based on new construction 
must include the cost of an available replacement building site.

Alternative E

A mobile home may be used as a comparable when the displacement dwelling is a mobile home, or 
when the displacement dwelling is not DSS. Mobile homes must not be used as a comparable for a 
conventional DSS dwelling without prior approval by the ROW Division.

The cost of new construction, additions, and rehabilitation discussed in preceding Alternatives 
must be fully explained on Form ROW-R-107 and supported by a written estimate from a contrac-
tor willing to perform the work. Cost of adding special energy conservation features, or for 
including such features in new or rehabilitated housing, must not be considered an eligible expense 
unless required by law or necessary to make a dwelling comparable. The cost of built-in appliances, 
air conditioners, and extra interior attributes are not be considered eligible if these features are not 
in the displacement dwelling nor required by prevailing building codes.
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Section 3 — Special Features

Procedure

In “last resort housing” situations when replacement housing is provided by new construction or 
rehabilitation, passive energy conservation features may be included in the new dwellings if their 
use agrees with prevailing construction standards and climate in the area. Expensive advanced 
energy systems and experimental “state-of-the-art” measures are not eligible.

All attachments to a contractor estimate, to include floor plan sketches, specification sheets, and 
appraisal checklists, whether on his own forms or those furnished by the District, must be acknowl-
edged by the contractor as the basis of his estimate. Submit a copy of the estimate, including 
attachments, with Form ROW-R-107. The estimate must include a contractor statement indicating 
how long his estimate is valid and the probable construction time required. If a reasonable fee, not 
to exceed that normally charged for construction estimates in the area, is submitted by the contrac-
tor, forward it to the ROW Division in agreement with Payment of Cost Estimates.

When available replacement housing lacks specific facilities (e.g., wheelchair ramps, extra wide 
doorways) needed by a disabled displacee for ingress, egress, or functional use, add the cost of pro-
viding such facilities to the replacement housing or rent supplement. Explain the need for added 
facilities in the remarks section of Form ROW-R-107, and support the costs by a written estimate 
from a contractor willing to perform the work. The facilities must be in place before the property is 
approved as a DSS dwelling and before a replacement housing payment is made. Support payment 
for such facilities by receipted bills or similar evidence of costs.

When payment is required to obtain a cost estimate for construction or other work referred to in the 
preceding section Alternatives, the District may contact several local contractors to determine who 
would provide the estimate and how much the estimate would cost. These estimate preparation fees 
may be obtained orally or in writing. Furnish each contractor with specifications and requirements 
on which to base his fee for preparing an estimate. District files must contain the contractor’s name, 
the date, and the fee charged for preparing his estimate. District files must also contain documenta-
tion justifying the contractor used and verifying that construction charges or services are known to 
be reasonable and reliable.
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Section 1 — Appeal Provisions

Overview

The Relocation Assistance Review Committee will be appointed by the Executive Director of 
TxDOT from TxDOT staff not directly involved in actions being appealed.

Applications for review must be in writing and submitted to the appropriate District office within 
90 days after the displacee receives notice of relocations entitlements. Each application for review 
must state the specific relocation benefit or payment amount to which the claimant believes he is 
entitled.

A displacee who files a written review request with TxDOT has a right to be represented, at his 
own expense, by legal counsel or other representative in connection with his appeal.

A displacee who has filed a written review request with TxDOT will be permitted to inspect and 
copy all non-confidential materials pertinent to his request. TxDOT may impose reasonable condi-
tions on the person’s right to inspect, if consistent with applicable laws.

A displacee desiring to have his grievance reviewed by TxDOT’s Relocation Assistance Review 
Committee will be furnished Form ROW-R-109, Request for Review of Relocation Payment. How-
ever, TxDOT will consider any written review request regardless of the form used.
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Section 2 — Review Procedure for Appeals

Handling Reviews

Reviews are handled in the following manner. 

If a displacee is denied the full payment he believes he should receive, he may file a written appli-
cation for review with the District. The application must identify the type and amount of relocation 
payment denied and state the reasons for the applicant’s review request.

The District Engineer or his designee will promptly evaluate the review request and facts regarding 
the applicant’s grievance and should personally meet the applicant. If the grievance is justified, 
promptly offer the claimed relocation assistance or benefit payment to the applicant. If the claim is 
disallowed, promptly notify the applicant in writing of the determination and of the applicant’s 
right to have his grievance reviewed by TxDOT’s Relocation Assistance Review Committee. In 
this notification, include a full explanation of any disallowed claim and the basis for the decision.

If the displacee is still dissatisfied, he may request a review by TxDOT’s Relocation Assistance 
Review Committee. A displacee who chooses this action will be furnished Form ROW-R-109, 
Request for Review of Relocation Payment  If he chooses not to use Form ROW-R-109, the Com-
mittee will consider his grievance if submitted in writing.

The Request for Review will be submitted to the District along with any supporting documents pro-
vided by the applicant.

The District will promptly forward to the Right of Way Division the original and three copies of the 
claimant’s review request, together with the District’s review findings, recommendation, and signa-
ture, plus the original and three copies of all information the District has relating to the claimant’s 
application. Retain one copy of the claimant’s review request and related District information in 
District files.
ROW Vol. 3 - Relocation Assistance 23-3  TxDOT 03/2013

http://www.txdot.gov/txdoteforms/SaveForm?formName=/R109.doc&appID=/ROW&status=/reportError.jsp&configFile=WFServletConfig.xml


Chapter 23 — Appeals Process Section 3 — Relocation Assistance Review Committee
Section 3 — Relocation Assistance Review Committee

Procedure

Promptly after receiving of all information submitted by a displacee supporting a review request, 
the Relocation Assistance Review Committee will afford the applicant full opportunity to be heard. 
The Committee will review all facts presented, render a prompt written determination on the 
request (including an explanation of the basis upon which the decision was made), and furnish the 
applicant a copy of its determination.

In formulating its decisions, the Committee will consider all pertinent justification and other mate-
rial submitted by the applicant, and all available information needed to ensure a fair and full review. 
The Committee will have the right to counsel with the Executive Director on any application. The 
Executive Director will retain the right to make a final ruling alone, or with Transportation Com-
mission counsel if circumstances warrant.

If the full relief requested is not granted, the Committee will advise the applicant of his right to seek 
judicial review.
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Section 1 — Payment Application

General

Eligible displacees must use TxDOT claim forms when applying to the District for relocation pay-
ment. The application must accompany information and documentation required by this chapter.

TxDOT will enforce eligibility dates and will not accept applications for payment received past the 
specified time, unless a waiver request was approved in advance by the ROW Division. 

TxDOT will not process applications for payment until eligibility requirements are met, except as 
provided in Advance Payment Processing below. The District Engineer or his designee will sign 
each recommendation for payment.
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Section 2 — Claims

Documentation

Any claim for a relocation assistance payment shall be supported by such documentation as may be 
reasonably required to support expenses incurred, such as bills, certified prices, appraisals or other 
evidence of such expenses.  A displaced person must be provided reasonable assistance necessary 
to complete and file any required claim for payment.  A detailed list of TxDOT required documen-
tation for each type of relocation payment can be found in Chapter 25.

Time for Filing

Displacees must file a claim for relocation payments, with required documentation, no later than 18 
months from the applicable following date:

 For tenants, the date of displacement from the property.

 For landowners, the date of displacement or the date of final payment for acquisition of the real 
property, whichever is later.

When a person is not physically displaced, but TxDOT has authorized relocation benefits due to the 
result of a partial acquisition, a claim must be filed within 18 months of the applicable following 
date:

 For tenants, the date of written notification of relocation benefits.

 For owners, the date of written notification of relocation benefits or the date of final payment 
for acquisition of the real property, whichever is later.  

TxDOT may waive the18-month period with advance approval of the ROW Division. 

Expeditious Payments

The Agency shall review a claim in an expeditious manner.  The claimant shall be promptly noti-
fied as to any additional documentation that is required to support the claim.  Payment for a claim 
shall be made as soon as feasible following receipt of sufficient documentation to support the 
claim.
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Section 3 — Advance Payment Processing

Procedure

A displacee who demonstrates that an advance relocation payment processing is justified to avoid 
or reduce hardship can complete a modified claim form and apply for assistance in advance to the 
District. The modified form will not contain all necessary information (e.g., move date, closing 
date). Once all information is obtained, the District will submit this information to the ROW Divi-
sion to complete documentation requirements. Application and processing procedures for all 
residential and non-residential displacees are as follows:

Process applications for housing supplements, rent supplements, incidental expense payments, 
increased interest payments and moving expense payments after the initiation of negotiations for 
the parcel, and before the displacee moves from the acquired dwelling.

Applications must be made to the District on an individual basis and supported by a letter from the 
displacee indicating the specific need for advance payment.

Forward displacee’s application, with the District Engineer’s written recommendation, to the ROW 
Division.

If displacee’s application is approved, the District will hold in escrow the state warrant and assure 
the parties concerned that payment will be made upon completion of eligibility requirements. 

The displacee must submit paid receipts for all actual cost moving claims, except previously 
approved self-move payments.

NOTE: Advance payment processing is not available for a late residential occupant until TxDOT 
acquires the parcel.
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Section 4 — Payments in Condemnation Cases

Payments in Advance of Final Judgment

For condemned property, no supplemental housing payments should be made to owners until the 
acquisition date and/or price of the property is known. However, in some cases this final determina-
tion can not be made before the displacee is required to move, and therefore a preliminary 
replacement housing payment may be made to a qualified displacee with the following conditions:

 Before any payment can be made to an owner-occupant, he must execute a Form ROW-R-150, 
Contract and Assignment of Relocation Benefits, in which he agrees to repay any overpayment 
of supplement from the amount awarded for acquisition in the final judgment. If Form ROW-
R-150 does not cover all contingencies due to many situations that arise because of part own-
ers, carve-outs, or nonconforming use, contact the ROW Division for assistance. 

 Compute the replacement housing supplement in the normal manner when the displacee 
applies to receive it before the Commissioners’ Hearing.

 If the displacee applies to receive a replacement housing supplement after the Commis-
sioners’ Hearing, compute it by adjusting the subject’s value in the same proportion as the 
Commissioners’ Award is to the approved value. For example, if the Award increases the 
value of the parcel 10 percent, then increase the value of the dwelling and lot by 10 per-
cent. Then subtract the adjusted dwelling and lot value from the cost of replacement 
housing. A revised Form ROW-R-107, Supplemental Payment Estimate, Replacement 
Housing, need not be submitted for this computation if there is no change in the cost of 
comparable housing as shown on the original. Present the computations in the letter of 
transmittal at the time payment is billed. An adjustment may be necessary to arrive at the 
final supplement figure on entry of final judgment. Show this adjustment at the time of 
request for final payment. Be aware that there can be no eligibility until after a replace-
ment dwelling is obtained, either by purchase or rental, and occupied.

Payments after Final Judgment

After final judgment has been rendered, adjust the approved housing supplement as in preceding 
subsection. However, if the displacee was given a date to vacate and a comparable dwelling was not 
available on that date, at or below the replacement sale price on which the current supplement was 
computed, a revised supplement will be necessary. 
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Section 5 — To Whom Payment Made

Procedure

Make relocation assistance payments directly to the eligible displaced individual(s) on residential 
displacements, and whenever possible, the name of the business, farm or non-profit organization on 
non-residential displacements.

Moving Expenses - Direct Payment to Mover

By written pre-arrangement between TxDOT, the displacee and the mover, the displacee may pres-
ent an unpaid moving bill to TxDOT for direct payment to the mover. Under these circumstances, 
complete Form ROW-R-DPM, Agreement for Direct Payment to Mover. The displacee is the 
claimant on Form ROW-R-99, Claim for Actual Moving Expenses, and must sign the form. Show 
the mover in block 7 on Form ROW-R-99 and show him as payee. 

Replacement Housing Payments

Before the displacee can receive any supplement payment, the District must certify that he has 
occupied DSS replacement housing. Do not deny a supplemental payment until you notify the dis-
placee of the possible disallowance and give him at least 90 days to occupy a DSS dwelling. 

Upon receipt of written instructions from the displacee, TxDOT may make a housing payment 
directly to the lessor for rent or to the seller for purchase of a DSS dwelling. When an applicant 
qualifies for replacement housing payments, and upon his specific request in the application, make 
payment into escrow before the displacee moves. However, do not deliver payment to the displacee 
until he purchases or rents and occupies a DSS replacement dwelling.

When the displaced owner-occupant owns only a fractional interest in the dwelling taken, refer to 
Multiple Ownership of Subject Dwelling for the procedure to use in preparing a billing for replace-
ment housing supplement.

Computation of a rent supplement establishes only upper limits of the supplement. If the displacee 
rents a DSS replacement dwelling for an amount less than that used in computing the supplement, 
base the payment submission on the lesser amount. Support the payment submission with docu-
mentation of the amount of rent paid for the replacement dwelling. 

The actual down payment and related incidental expenses may be fully reimbursed if they total no 
more than the approved rent supplement. 

The following are examples.
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EXAMPLE: Actual down payment: $5,000

Incidental expenses: $250

Total Cost: $5,250

Approved Rent Supplement: $4,000

State Reimbursement: $4,000

EXAMPLE: Actual down payment: $5,000

Incidental expenses: $250

Total Cost: $5,250

Approved Rent Supplement: $4,000

State Reimbursement: $4,000

EXAMPLE: Actual down payment: $2,000

Incidental expenses: $300

Total Cost: $2,300

Approved Rent Supplement: $4,000

State Reimbursement: $2,300

EXAMPLE: Actual down payment: $8,000

Incidental expenses: $200

Total Cost: 8,200

Approved Rent Supplement: $4,000

State Reimbursement: $4,000

The displacee may put down any amount he desires above the required down payment plus inciden-
tal expenses.  The total payment cannot be more than the approved rental supplement.  All eligible 
costs to the displacee must be documented on the fully executed settlement statement or with paid 
receipts.

When a last resort rent supplement is used for purchasing a replacement dwelling, the payment 
amount is governed by provisions described in Computation of Paymentson last resort rental pay-
ments for 90-day occupants and late residential occupants.

Increased Interest Payments

Make an increased interest payment directly to the mortgagee of the replacement dwelling on 
receipt of written instructions from the displacee. When a displacee qualifies for an increased inter-
est payment, and upon his specific request, make an advance payment into escrow before the 
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displacee moves. However, do not deliver payment to the displacee until he purchases and occupies 
a DSS replacement dwelling.

Expense Verifications

Before processing an application for payment, verify the following, as applicable:

 On actual cost moves, review the paid receipts to ensure such costs are attributable to, and 
under the financial limits of eligible moving expenses.  If there is any question as to the actual 
amount or authenticity of a paid receipt, verify the receipt with the person or firm that executed 
the receipt.   

 On self-moves, that the relocatee performed all work on which the approved payment amount 
was base. 
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Submissions
Section 1 — Guidelines for Electronic Submissions

Electronic Submissions

A dedicated email account has been created specifically for elec-
tronic relocation payment submissions. Only payments should be 
sent to this account. All other relocation program materials for 
processing or filing should continue to be sent to relocation staff 
in the ROW Program Office in Austin at their individual state email 
accounts or through regular inter-office mail when appropriate. 
Below are some general guidelines for electronic relocation 
submissions: 

Payment Submissions

Scan payment submissions, in color, into a PDF file, and email to 
the payment submisssions account.

All agency approvals should be signed in blue ink.

Scanned submissions should contain:

 Transmittal memo including standard project information (ROW 
CSJ #, Parcel #, Displacee Name, County and Highway) and any 
descriptions or explanations necessary to explain the claim for 
audit purposes. This memo needs to contain the Project Delivery 
Office’s recommendation for payment as well.

 (1) A-15

 (1) set of PINS and UVD screen shots

 Certificate of Eligibility

 Appropriate Relocation Claim Forms

 Supporting documentation for claim as identified in this Relo-
cation Manual (include a spreadsheet or index which correlates 
to numbered receipts summarizing totals for complicated 
submissions)

Standard processing time by ROW Program Office in Austin is within 
24 hours from receipt assuming no deficiencies.
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When document image quality is poor or the submission consists of 
35 pages or more, please continue to use inter-office mail for 
submittal.

Relocation Materials Submitted for Approval

Scan submissions, in color, into a PDF file, and email them to 
relocation staff in the ROW Program Office in Austin through their 
individual state email accounts. Or when appropriate, send through 
regular inter-office mail.

Project Delivery Office authorizations must be signed in blue ink.

Scanned submissions should contain the documentation required for 
approvals as identified in this Relocation Manual.

When document image quality is poor or the submission consists of 
35 pages or more, please continue to use inter-office mail for 
submittal.
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Section 2 — Documentation for Claims

Claim Types

The following types of claims require documentation:

 residential moves

 non-residential moves

 replacement housing supplements

 advance payments

 direct payments to service providers

Documentation  

The following is a list of documents required for claims. (Remember to include ROW-A-15, Pay-
ment Request, for all claims; include PIN and Certification of Eligibility Form for each owner and/
or tenant.)

For Residential Moves. Actual Cost (Commercial Mover), use Form ROW-R-99; include paid 
receipts and signed and dated inventory.

Room Count, use Form ROW-R-100.

Temporary Storage and/or Lodging, use Form ROW-R-103 submitted and approved by Depart-
ment before move; include Form ROW-R-99; paid receipts.

Actual Costs (Self-Move), use Form ROW-R-99; include paid receipts/documentation, TxDOT-
secured bid estimates if required to justify all or part of any move.

Housing Supplements, use Form ROW-R-113 include executed settlement statement. Sales con-
tract or estimated settlement statement required for advance payment application. Include Form 
ROW-R-116 (Replacement Housing Inspection).

Incidental Expenses to Transfer, use Form ROW-RM-110; include fully executed settlement and 
paid receipts for any items paid out of closing.  

Incidental Expenses to Purchase Replacement Housing, use Form ROW-R-118; include closing 
statement or pay-off for old mortgage for displacement dwelling (for variable expenses), paid 
receipts for items paid out of closing, and tax certificate receipts if applicable.
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Increased Interest, use Form ROW-R-117B; include copy of old mortgage, copy of new mortgage, 
payoff statement for old mortgage showing remaining principal balance, fully executed settlement 
for new housing showing loan origination fees and/or discount points as applicable.

Rental Supplement, use Form ROW-R-105; include rent receipt, copy of lease, and utility costs 
estimate on replacement rent used for the supplement. Include Form ROW-R-116 (Replacement 
Housing Inspection).

Down Payment Supplement, use Form ROW-R-113; include closing statement showing amount 
paid down, explanation of amount normally required as down payment on fixed rate conventional 
mortgage on the replacement purchased and explanation about more was required to be paid down 
(if it was).

Mobile Homes - Moving Personal Property within the Mobile Home - Actual Cost, use Form 
ROW-R-99; include paid receipts for packing and securing personalty moved within the mobile 
home.

Mobile Homes - Moving Personal Property & Mobile Home Separately:

 Mobile Home- Actual Cost, use Form ROW-R-99; include paid receipts.

 Room Count for Personalty, use Form ROW-R-100.

 Actual Cost for Personalty, use Form ROW-R-99; include paid receipts.

For Non-Residential Moves. Actual Costs-Commercial Mover, use Form ROW-R-99; include 
paid receipts, and signed and dated inventory.

Negotiated Self-Move, use Form ROW-R-99; include Form ROW-R-119, approved prior to move, 
two bid estimates or staff estimate (if $2,500 or less), moving plan if applicable, signed and dated 
inventory; (bid estimates, moving plan and inventory must be submitted only if the amount exceeds 
$20,000).

Actual Cost Self-Move, use Form ROW-R-99; include paid receipts, moving plan, tabulation of 
labor, transportation and special equipment requirements, and signed and dated inventory.

Actual Direct Loss of Tangible Personal Property, use Form ROW-R-99; include estimate of costs 
to dismantle, move and reinstall the item at the replacement site with no allowance for storage 
(exclude reinstallation if item was not in service at displacement site or business discontinued), 
depreciated in place value of the item, less proceeds from its sale unless Department determines 
such an effort is not necessary (state reason in transmittal memorandum), and costs associated with 
the sale if applicable.  

Purchase of Substitute Personal Property, use Form ROW-R-99; include estimate of costs to dis-
mantle, move and reinstall the item utilized at the replacement site with no allowance for storage, 
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and the actual cost of substitute item including installation costs at the replacement site less any 
proceeds from the sale of trade-in of the replaced item. 

Temporary Storage, use Form ROW-R-99; include Form ROW-R-103 approved by Department 
before move to storage, paid actual costs receipts, and signed and dated inventory.

Searching Expenses, use Form ROW-R-99; include signed and dated itinerary of dates, locations, 
contacts, hours and miles, and paid receipts for other items.

Reestablishment Expenses, use Form ROW-R-99; include paid receipts and additional documenta-
tion as required.

Fixed Moving Payment, use Form ROW-R-101; include Form ROW-R-102 approved by 
Department prior to the move, and substantial loss justification and certified copies of IRS tax 
returns for the prior two years unless an alternate period is used.  Accountant certified financial 
statements and other reasonable evidence may be considered on a case by case basis.

For Advance Payment. Advance Payment - residential or non-residential: advance payment 
request from displacee describing hardship requiring advance payment; Department written rec-
ommendation for advance payment to relieve or avoid financial hardship with assurances to all 
parties that the warrant will be held in escrow at the Department until eligibility requirements 
are met, modified claim forms with support documentation available; completed claim forms and 
complete documentation when warrant is delivered.

For Direct Payment to Service Provider. Direct Payment to Service Provider (Mover, Utility 
Company, etc.): claim forms applicable to type of payment with documentation, including fully 
executed third-party agreement, Form ROW-R-DPM.
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Section 3 — Payment of Cost Estimates

Procedure

Use ROW-A-15, Payment Request, to pay for moving estimates, and estimates for additions, reha-
bilitation, or construction of comparable replacement housing. Support ROW-A-15, Payment 
Request, with an invoice describing details of the service performed. If the cost estimate exceeds 
$500, obtain advanced approval by the ROW Program Office in Austin. For amounts less 
than $500, the Department may approve the estimate. However, it is better to obtain bids for 
these services and retain these bids in Department files. 
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Section 4 — Payee Identification Numbers (PIN)

Procedure

The State Comptroller’s Office prepares State Warrants based on data entered in the Texas Payee 
Identification System (TPIS), which requires Payee Identification Numbers (PINs). The name and 
address shown on ROW-A-15, Payment Request, must be the same as produced by the PIN. Accu-
racy in establishing the PIN is important. The Comptroller’s Office receives many vouchers every 
day, and each voucher may include many State Warrants. An incorrect PIN can delay all payments 
on a voucher. Department Right of Way personnel should consult with their Department 
Accounting Office for details on setting up new accounts or additional mail codes. The ROW Pro-
gram Office in Austin will review the PIN to verify accuracy. Verify that the PIN is not 
direct deposit.
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Section 5 — Required Coding Information on ROW-A-15, Payment Request

Procedure

Include ethnic coding according to Ethnic Coding for ROW-A-15, Payment Request.
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Section 1 — Documentation Provisions

General 

Proper management of relocation records is important. Records present a chronological account of 
official events that must be made available at reasonable hours for review and audit by representa-
tives of State and Federal agencies. Maintain records on all displacements, relocation services and 
payments. Standard forms are available for documenting necessary information.

Handle records of relocation services and payments according to instructions in Laws, Regulations 
and Legislative Provisions in Volume 1. If a governmental agency other than TxDOT administers 
the relocation program, the same instructions apply. TxDOT will oversee record management 
activities of other governmental agencies. 

Information maintained on availability and prices of comparable DSS replacement housing and 
commercial facilities under provisions of Material Maintained at Relocation Assistance Offices 
may be discarded after the properties have sold or rented, and the data is of no further value to any 
displacee. This is not applicable to information concerning comparable properties used in support 
of replacement housing payment computations. Handle this payment support data similar to other 
required project information.

Support requests to the ROW Division for determination of entitlement or relocation payment 
authorization with an original and copies as required for that section.

Replacement Housing Documentation

District records should contain a document stating that the displacee was relocated into comparable 
and/or DSS replacement housing, as applicable. If the displacee, by his own choice, does not move 
into comparable replacement housing, document records to show:

 that the comparable replacement housing required by these instructions was available on the 
market;

 that the displacee was informed of the availability of the comparable replacement housing;

 that the displacee was advised of the financial assistance available for moving into the compa-
rable and/or DSS replacement housing;

 that the displacee chose not to use these services; and

 the basis and supporting calculations for any adjustments made in the displacee’s comparable 
and/or DSS replacement housing or moving expense entitlement.
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Displacement Records

Maintain a record of all displacees and all contacts with displacees in which relocation assistance or 
payments was discussed. Use Form ROW-R-96, Relocation Advisory Assistance Parcel Record, to 
document required basic information and to record the date and substance of the first personal con-
tact with displacee. Handle reports of follow-up contacts with displacees in the same manner as 
parcel negotiation reports.

Maintain a record of persons occupying parcel remainders who are not displaced by ROW acquisi-
tions, showing at least the date and substance of all contacts with those individuals and the date and 
place each is informed of:

 his displacement status;

 his right to review of TxDOT’s decision regarding his entitlement to relocation benefits; and

 where and how an application requesting a review may be submitted.

File written personal contact reports (Form ROW-R-96) showing the date, place and sub-
stance of the meeting; who was contacted; and the name of the contacting agent. If applicable, 
also show the names of others attending the meeting.
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Section 1 — Provisions

Overview

Property Code, §24.005 provides for evicting persons occupying property acquired by the State but 
who, after being notified, refuse to vacate this property. Submit district requests for eviction pro-
ceedings to the ROW Division, and coordinate these requests with the OAG. Follow this procedure 
only after all other attempts to move the occupants are exhausted. Develop a factual evidence doc-
umentary file to send with the submission to the ROW Division requesting eviction proceedings. In 
this file, include copies of prior letters and correspondence (including 90-day and 30-day notices 
given under the relocation program) to persons occupying the property and a history of personal 
contacts.

Information to be Included

In the submission, also include specific information about whether the parcel was acquired by 
negotiated deed or by condemnation. If the parcel is being condemned, include the following infor-
mation regarding the status of the proceedings:

 Was the Commissioners’ Hearing completed?

 Has the Commissioners’ Award been deposited?

 What is the date the Award was deposited?

 Was each person being evicted also included in the condemnation proceedings?

Specifically identify each party (person or other legal entity) to be evicted by name and service of 
process address (registered agent and address if a corporation or other legal entity with a registered 
agent) in the same manner as for condemnation proceedings.

Use caution when parties being evicted (1) occupy the property under a written lease agreement 
from prior fee owners and, as tenants, (2) were not joined as parties in the condemnation proceed-
ings. Under such a lease agreement the tenant may require more days to vacate in a notice. 

Attorney Fees

If attorney’s fees will be requested from the party being evicted, include the following in a written 
demand to vacate:

“This is a formal notice and demand that you vacate the above identified and described prop-
erty within ten (10) days after this notice was sent by registered or certified mail, return 
receipt requested. If you do not vacate the premises before the 11th day after the date you 
receive this notice, the State may institute a forcible-detainer action against you. If such 
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action is filed, Section 24.006 of V.T.C.A. Property Code provides that the State of Texas may 
recover reasonable attorney’s fees from you.”

If attorney’s fees will not be requested, a shorter time period demand letter may be sent as follows:

“This is a formal notice and demand that you vacate the above identified and described prop-
erty within three (3) days after receipt of this notice. If you do not vacate the premises before 
the 4th day after the date you receive this notice, the State may institute a forcible-detainer 
action against you.”
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